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| Famous Tryal inB.R. 


BETWEEN 


"HOMAS NEALE, Eſq; 


AND THE 


| Late Lady Theadoſfia Jvy, 


The 4th of Fun, 16 84. 
BEFORE 


The RIGHT. HONOURABLE 


'T'W Et 


Late Lord: Jefireys, 


Lord Chief Juſtice of ENGLAN D, 


For P AR T of 


's HADWELL 


IN THE 
County of MIDDLESEX 


4 | 


þ AS ALSO 

"The Title of the Creditors of Sir Anthony 
” Bateman, and the Heirs of Whichcort, compared 
with that of the Lady Ivy to certain Lands in 


WAPPING. 
TOGETHER WITH 


A Pamphlet heretofore writ and ſet out by 
* Sir Thomas Toy Cher Husband) Himſelf, and 
here now Reprinted again. 


I ee neneemmgy_ 


In Perpetuam Rei Memoriam. 


\ 


Printed in the Year, 16 96. 
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(HE Jate Lady Ivy, ſo many. Years famous for Wit, Beau- 
ty, and Cunning in Law above any, being fo'[Infortt- 
"nate in the Year 1684. in a_Tryal-between Thomas 
' - Neale, Eſq;- and her Ladyſhip, before the then Lord Chief 
uftice Feffrges, to have the Deeds by her then produced not believed, 
nt of her Heirs and Executors as have not renounced (which ſome of 
them have) the having any thing ro do with her Title (as well in Vin- 
dication of her Ladyſhips Honaur,.as of the Integrity of ſuch Coun- 
ciland Attorneys, as then were imployed in the Cauſe, im Caſe the 
ſhould be ſo again) do give out of Jate, that though ſhe and they 
then were ſocruelly baffled; they however will try for't again. Now 
for the Honour of both Judges and” Jury before whom that Cauſe was 
then tryed, and for the Benefit of the .Free-holders of Middleſex, 
whoſe Eſtates may be poſſibly ſubject to be claimed by Deeds lefe by 
her Ladyſhip, ſhe having ofren declared ſhe had Title to many more 
Houſes and Lands than ſhe in her Life time had ſued for, as alſo for 
the $atisfaQtion of ſuch as are in the leaſt deſirous ro know the Truth 
of this Matter, . - - 
' The following Tryal is Printed, with a Map of the Land then 
tryed for, being about ſeven Acres. in Shadwell, in the County of 
Middleſex, .of which the Lady foy by a Verdi the Michaelnras Term 
before had got the Poſſeflion. The State of the Queſtion being whi- 
ther the ſaid: ſeven Acres was part of the ancient Inheritance of the 
Dean of St. Pauls, London ; to whom the ſaid Mr. Neale was Leſſee 
ad ſo now the Leſſor of the Plainafft, or part of Wapping-Marſb 
that had -been dreined by one Vanderdelf, and after fold ro the 
Stepkinſes, under whom Lady Ivy did claim : As likewiſe is with: ic 
reprinted Three or Four Sheers of Paper writ "in the Year 1687. 
tomparing the Lady Toys Title with that of che Creditors of Sir As- 
thony Bateman, and the Heirs of Witcheutt, for Lands in Wopping; with 
Map thereof as it now lies, moſt plain and exaQly agreeing with 
the Boundaries mentioned in the old Deeds on Record,by which alone, 
and no other, they claim, and now are poſleſt of the ſame. To which 
alſo is added. a Pamphler entituled, Allimony Arraigned, writ by Sir 
Thomas Iny. (her Husband) bimſelf ; Reprinted herewith to make the 
book ſell the better, and to the longer perpetuate fo true and divert- 
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"Lady Ivies Title, OY z + from Pag-4 hong 
Knowles Examined about finding Deeds for Lady Ivy, - Wi 5 As. hr 


| — — 


on it. Wt. ie. 


Swears he found another Deed by ſeeing Marcellus Hall's Name Writ on the Outſide, which y;. 


- [ring after appeared to be writ by Sutton, Lay Ivies Attorney, —— _ 
The Zen ; Stepney produced for and by Lady Ivy, but proved otherwiſe; —— 
iſter, Lady Ivyes Rent-gatberer, Examined to the finding a Deed in Knowles: 
"which be b1 ks bis Hond, and! ſwears be found it ther > —— px 
But it proved the Purchaſe Deed, and ſo that could not be, ——— FOOT 
Baniſter a»d Knowles ſwear contrary. to each other, | | 
A Commiſſion of Sewers produced, but not by the proper Officer, —— | 22 
The Overſhot-Mill pretended to, by Lady Ivyes own Witneſſe:nade appear to be @ Tide-Mill, p, 26 
Mvs. Barefoot, « through paced Hite, ſworn, and «ther Witneſſes of Lady Ivyes,- p. 29, to 12 
The Plaintiffs Reply, ' | —þ.32 
Foxes lane proved the Boundary 'twixt the Deans Land and Wapping-Marſh, by Mar and Ley- 
burn the $S ers, proved 130 Acres Weſt of Foxes-Lang, —_— — pz 
The Forgery opened and proved by the Style of the Deeds themſelves, by Styles in the Aft of Par. 
liement, and Fines of that time, _ heads — þÞ.38 
Sir Charles Cotterell ſworn, — — P. 39 
Sir Charles tells rhe tory of Lady Ivyes forging @'Mortgage of 1500 1. from Sir William Salkeild, 
and bow Mr.Duffert was privy to it, and how Mr. Sutton. was ſo concers'd in-it, that 1, 
ſaid it ſmelt rank of a Knave ; bow Lady Ivy did relinquiſh this Mortgage, but afterward; 
writ Duffett word ſhe would ſet it up again, end that he ſhowld bave balf of what ſhe Rees 
vered, | — — P48 


Lady Ivy ” ay at Sir Charles Cotterell's Evidence, — — — Þ.4 
Mrs. Duffert ( Lady Salthills Daughter, and Widow to Mr. Duifett, who was reputed to 
for Lady Ivy ) being ſworn, ſwears ſve ſaw her Hmsband forge ſeveral Deed: for Lady Ivy, 
1ſt, a Bond of 1006 |. from Sir Tho. Ivy. 20. Several Letters, 3d. She ſeeing him writin 
a Parchment, ſhe acked bim what 'twas, and was anſwered, be was Counterfeiting one Glo 
vers Leaſe, 'by which Lady Ivy would gtt many hundreds of Pounds, and that be ſhould get gol, 
4th the aforeſaid 15001. Mortgage, Lady Ivy and Mr. Duffert agreed to make in my Si 
dy Ivy direfFing what Ink to uſe to make it look Old, that Mr. Sutton was lett in when Mr, 
Dofſert was counterfeiting for Lady Ivy 3 and how they rub'd the Deeds on dirty Window, 
and wore them in their Pockets, and laid them out-in Balconies,and ſbriveled thembefore the Fire, 
or in the Sun to make them look Old, — P. 41 
200 |. of the Money borrowed of Sir Charles Cotterel at one time, given to Mr. Duffett, and @ 
much to My. Sutton, —— 
Mrs. Eliz. Riccord Sworn, produced Lady Ivy's own Letters lefe with ber by Ar. Duffett, ty 
whom they were writ, in one of which ſhe tells bim, ſhe intends to (et Sir William Salthill) 
Mortgages cn foat again ; and as ber Hushand promiſed bim he ſhould bave half, and two Battle 
of Ink , out 0 which ſhe (aw Mr. Duffett write for Lady Ivy, what be ſaid was forged, and ſaid, 
: that with Ink ont of theſe Bottles, be could make new written Writings look old wery ſoon, p«42 
Here the Plaintiff ended, and then follows:. | 
. Mr. Attorney GeneraPs Arguments to palliate the Forgeries, ang C——————y P. 43 
Ar. Sollicitor Geneneral endeavonrs, (but to no purpoſe) to make them not believed Forged, p. 
Mr. Solicitor General preſſing that for Evident wery hard, the. Lord Chief Fuſtice would not 
- mit, —— om ——nmt—_s G——_—— F 
Mr. Attorney and Mr. Solicitor ſay all they can for Lady Ivy, Conm—_ c— 4 | 
{ongalows the Lord Chief Fuſtices Speech, wherein he incomparably Summs up the whole Evi 


—————— 


— — 


 — 
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His Lordſhip fpeaks of the Forgeries, — —_ ——— ——— Y F2 
Mr. Sutton ſhuffles and rouſes, whereupon L. C.F. tells him, it # very Rank, 1 aſſure you, Pe 54 
AVeadi# offered: b Lady Ivy to: deſtroy Mrs. Duffett's Teſtimony); 4s alſo ber Hu:band's Oath de 
clared to be no Evidence. See Pag. 44- — — —— Pp. j# 
The Verdi&# for the Plaintiff, and ſows) of the Forged Deeds ordered to be left in Court, ans 4 
Proſecution for Forgery direfted upon them, - — Þ 54 
Next follows the Ma b Shadwell : Then the Map of the Lands tn» Wapping, and the Compari 
ſon 'twixt the Title o 
rat of the Lady Ivy, and ends with Allimony Arraigned. 


The CONTENTS. P 


Swears be found out one Deed by what was Writ on the Outſide, and nothing was [4 | 


the Creditors of Sir Anthony Bateman, 8nd Heirs of Whitchcutt, and 
The 
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| The Lady Ivy's Tryal, 


For great Part of Shadwell, in the County of Middleſex. 


| 
| Die Martis, 3. Junii, 1684. Ter Trin' 

36 Car. IL. B.R. 

WW Elm Moſſam, Plaintiff; werſus Dame Theodoſia Ivy, Defendant. 
; 


This Day this Cauſe came again to be tried at the Bar of the Court of King's Bench, 
by a Fury of the County of Middleſex ; whoſe Names follow : 


Middleſex Jury. 

Sir Reginald Foſter, Baronet. Richard Reynell, Eſq; 
| Sir Fobn Cutler, Knightand Baronet. / \ Ralph Bucknal, Eſq; 
| 

| 


Sir Goddard Nelthorp, Baronet. Thomas Auſtin, Elq; 


| 
1 

Sir Michael Heneage, Knight. Foſeph Dawſon, Elq; 
Sir William Gulfen, Knight. Thomas Clewe, Eſq; 4 | 
Sir Richard Downton, Knight. Richard White, Eq; | 
| Who being counted, the Record was read to them by the Clerk of the Papers in | 
| Fogliſh ; and opened by Mr. Holowey, for the Plaintiff. | 
| 
| | 


Mr. Serj. Stringer. AY itpleaſe your Lordſhip, and you Gentlemenof the Jury, 
I am of Council in this Cafe with the Plaintiff, and the Queſti- 

on will be whether the Leſſor or the Plaintiff hath a good Ti- 

| tle to the Tenements in Queſtion, which are about Three or 
Four Hundred Tenements near Radcliffe in Shadwell Pariſh, and the Ground thereof is, 
ky we, the ancient Inheritance of the Church of St. Pau!'s, who have had the Poſſeflion 
| 
| 


thereof for Four or Five Hundred Years. We ſhall prove Leaſes down for ſome Hundreds 
of Years, till we come to that made to the Leflor of the Plaintiff under whom we claim. 
We will begin with the laſt Leaſe of Dean Scilling fleet,. 30. Sept. 1678. upon the ſurrender 
of the Leale made by Dean Sandcroft, now my Lord Archbiſhop of Canterbury. | 

Swear Feofrey Willan (which was done) it is a Church Leaſe, but yet he is a Witneſs if 
tou. 


The Leaſe of 30... Sept. 1678. was read. 
" Serj. Stringer. ( ſhewing to bim another Deed. ) Did you ſee that Deed ſealed and 
elivered ? 

Willan. Yes, Sir. 

An [ndenture 4**, madethe 25th. March, 1679. 31 Car. Il. between Thomas Neale, Eſq; 
the Lady Gold, &c. Read. 

Mr. Att, Gen. We admit the Aflignment. 
<4 ww Stringer. Then we ſhall prove the Lands in Queſtion were always held of the 

or Pauls. 

Mr. Att. Gen. Ay do, ſhew that theſe Lands in Queſtion were fo, if you can. 

L C.F. I would not gum you, Gentlemen, pray go your own way ; but if I 
niltake not, you had as good begin with 5 Ed. VI. as you did laſt time, as I remember, 
] have not indeed my Book I had then here ; I fear we have not overmuch time to waſte, 
"= ay time art the latter end of the Cauſe, therefore pray come cloſe to the Merits 

t 

Mr. Serj. Stringer. We will ſhew it if they require it, they know ic well enough. 

Mr. Att. Gen. Shew what you can. | 

Mr. Serj. Stringer. In 5 H. VIII. the Dean of Paul's, Collert, Leaſes to one Fobny Hol, 

LC. F. Butitis 5 of Ed. VI. I ask for. 5 ; FN 
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Mr. Serj. Stringer. 24. Feb. $ Ed. VI. Dean Moy doth make a Leaſe to Joan Hal, and. 
Marcellas Hall. Then Dean Pecknam, 10. Dec. 2 and 3 Phil. and Mar. in nſideratioingt- 
a Surrender of that Leaſe, letts another Leaſe to Marcelm Hall; and fo it continued 
May 1630. and then Dean Done made a Leaſe for Three Lives, and upon the Surrendet 
of that in 1636. Deat: Winner made a Leaſe to Moor, and in 1640. he made angther 
Leaſe to Winterhern, which was fold to Mr. Neale, and fo carke to the Leſfer of the Plaig. 
ciff. * Firſt read this Book. +44 

Mr. Att. Gen. What Book is it, Mr. Serjeant ? 

L: C, F. Ay, tell us what it is ; it before you read it. 

Clerk; reads;| A Tenement with a Watermil, cum Pertinentiu— 

L. C. F. What is it you read there? 

Mr. Serj. Stringer. It is a Book that belongs to the Dean and. Chapter of St. Pauls, 

L. C; F. What Book is it? How do you prove it to belong to the Dean and Chapter of 
Paul: ? 


Then Mr.Spencer was called, but could not readily come in by reaſon of the Crowd. 
Mr. Porter was ſworn, | 

Mr. Serj. Stringer. Mr: Porter, What ſay you to this Book ? *_ 

Porter. Since the beginning of this Suit, this Book was found among the Writings of the 
Dean and Chapter of Pauls. 

Mr. Att. Gen. How long ago, Sir, upon your Oath ? 

Porter. About a Year ago. 

L. C. F. That is but a ſlovenly account of fuch a Book as this. 

Mr. Williams. It is plain, my Lord, it is not a new Book made on purpoſe: 

L. C. F. It is plain that in this ſlippery Age we live in, it is very eaſy to make a Book 
look as old as you would have it. 

Mr. Serj. Stringer. We will go on to the Leaſe made to Marcelns Hall. 

| Then Mr.S came in and was ſworn. 

Mr. Wiliams. Pray, Sir, when firſt ſaw you that Book ? 

Spencer, Seven Years ago. . Mr. Att. Gen. Where Sir? 

Spencer. Among the Evidences of the Dean and Ch of Pauls. 

TL. C. F. What is it you would read in it? an intire , or what ? 

* Mr. Serg. Stringer. *Tis a ſhort Note of a Leaſe. 

Clerk. reads.) A. Tenement with a Watermil 

L. C. F. See if the Book have any Title. Clerk. No, my Lotd. 

L. C. F. Let me ſee it. (Which was done) 

Mr. Serj. Stringer. The 23th. Feb. 5 Ed. VI 
- - I. C. F. You, Spencer, Have you ſeen in any of the Books an Entry of any Leaſe made 

by Dean Collerr. | 
- Spencer, T have not obſerved that I have ſeen any Leaſe of Dean Coler. 

L, C. F. Have you ſeen any Leaſe made by Dean Cole, in the time of Henry VIII, about 
any of the Churches Lands? I ask you the Queſtion, becauſe I obſerve here in this Paper 
in two places here is the Word, Dean Coletr,* writ with another Hand than that of che 
Book ; but Nowe!l is writ with the ſame Hand as the other. And ſo Nowell ſeems to have 
been put for the Maker of this Leaſe, as being put upon the Top ; when in Truth he 
was not Dean till long after. Upon your Oath, in' whoſe Name was that Leaſe Lett that 
is here ſpoken of. 

Spencer. I know not, my Lord, that is the Book Ifaw then. 

L. C. F. Is this Leaſe in your Book of Leaſes? 

Mr. Att. Gen. Pray, Gentlemen, yop did produce before your Original Deed of Pur- 
chaſe: Where is it now ? 

Mr. Williams. That Book was produced and read at the firſt Tryal. 

L, C. F. What firſt Tryal? not that laſt Term. 

Mr. Williams. It was in Court at that time. 

L. C. F. I believe not, you are miſtaken in that, for I brought the Notes I took then and 
I find no fuch thing here. | 

. Mr. Att. Gen. They produce then the firſt Purchaſe of the Dean. 

L. C. F. Is there any Leaſe of Henry VIII. Time in that Book ? 

Spencer. I do not remember any Leaſe of H. VIII. Time of this Land, but I have ſeen 
that Book ever ſince I belonged to the Dean's Buſineſs. 

SER Have you not a Book of the Succeffion of your Deans ? When was Colls 
ean ? 

Mr. Williams. In rgog; L. C. F. When was Nowell Dean ? 

Mr- Wilkams, in 1560, | dos Tone! 


L. C.F- 


ESE, CREE -. 
£4 8 > # KR, : 
*Z.C. F. Then I aſſure you this Book is grandly ſuſpicious =, - | +» +, », , 

Mr. Att. Gen. They threaten us with Forgeries, and I know not what, I believe it will 
" b+ found on Mr. Neale's Side. | 7 Lo: 
© .L.C.F. If incaſe you come and produce a Book, and you value your ſelves upon the 

iquity of it, as an Evidence that this Land did belong to the Dean and Chapter, and 

by them 5 H. VHEL and in that Book Nowell is written by che ſame Hand as the 
reſt of the Book, as Dean then, but becauſe you find Collet was then Dean, and Nowe!! 
jot till threeſcore Years after, Nowel, is turned by another hand to Coller, it draws a great 
Saſpicion certainly nponi your Book, as ſet up for a purpoſe. | 

Mr. Williams. It is true, my Lord, it we did that it were ſomething, but we find an old 
Book among the Evidences of the Church, and we produce it as fuch 5 wehave not alter- 
ed it, theretore it cannot be done for our purpoſe. 

L. C. F. Who knows who did ic, but done it is: | 

Mr. Att. Gen. And your Title is under the Dean and Chapter of Pauls. 

L. C. 7. Who keeps the Evidences that belong to the Dean and Chapter of Paw!: ? 

Spencer. They are kept in the Chapter-Houſe. | 

L. C. F. lam perſuaded there may be an ancient Book, and this may be ſuch an one ; 
but it looks a little untoward in this Particular. You, Spencer, did you look upon thoſe 
two particular Paſſages ? 

Spencer, No; I did not obſerve it. 

Mr. Serj. Stringer. My Lord, our next Leaſe in the Book recites one made by Co/lert, 

My. Att. Gen. Come upon your Oath; did not Mr. Baron, or Mr. Neale come to ſearch 
in this Book ? 

Spencer. Yes, they did. Mr. Serj. Lutchwich. How long ago: was that ? 

Spencer. As to Mr. Baron or Mr. Neale themſelves, I did never ſze them come to ſearch : 
But ſome for them have. | 

Mr. Williams. Do you believe the Book was thus as it is now, before you came at firſt 
to it | 
Mr. Serj. Lutwich. You fay they did not come to ſearch, what did they come for then, 
to drink 2? | 

Spencer. They have come to the Officer, Mr. Porter, but I never ſee them ſearch. 

Mr. Williams. But I ask you again, was it fo when you found it firſt ? 

Spencer. I believe it was, I know of no Alteration. 

Mr. Serj. Stringer. But to put it out of doubt, we have the ſecond Leaſe, which does 
recite this Leaſe of Collett's. 

Mr. North. Nay, my. Lord, we have another piece of Evidence that will fortify that 
Book to be true, as to the Foundation of it, that fich a Leaſe was then made as the Book 
ſays ; for we have a kind of Particular, or Catalogue of the Evidences of the Dean and 
Chapter. It is an ancient Writing, | - Andin this there is mention parti- 
cularly _ of a Leaſe madein 5 H, VIII, Pray Sir look upon that, and give an ac- 
count of it. - 

, - aa I have ſeen this among the reſt of the Evidences of the Dean and Chapter of 
aK15 


Mr. Att.Gen. How long ago ? Spencer. T cannot directly tell. 
Mr. Pollexfen. How long do you think, upon your Oath ? 
Spencer. Two Years ago. Mr. Att. Gen. That is ſince this Conteſt, 


L. C. F. Ay, That is a little too lately for an ancient Writing. 

Nr Serj. Lutwitch. Did you ſee it before Mr. Neale or Mr. Baron ordered - a Search 
o 

Spencer, I cannot fay particularly I did ; I have ſeen this Paper 

Mr. Att. Gen. Paper, Man? itis a Parchment, pr'ythee mind what thou ſayſt : How 
long is it ſince you firſt ſaw that Parchment ? 

Spencer.. I believe I have ſeen it this ſeven Years, but not that I can ſwear to have taken 
aty particular Notice of it: ; 

Mr. Att. Gn. Where did you fee it firſt, upon your Oath ? | 
» _ _ the reſt of the Deeds and Evidences that belong to the Dean and Chap- 
ter of Pauls. 

Mr. Att. Gen: Upon what Occaſion did you take notice of it firſt ? 

Spencer. Upon ſearching among the Writings. 

Mr. Att. Gen. Who did ſearch with you at that time, upon your Oath ? 

Spencer. Mr. Porter. L.C.F. Read it. | 

Mr. Att. Gen, Was it delivered to Mr. Neale before it was brought hither ? "3 

Svencer. It is brought here now among the Dearrs other Writings, we never uſe todeli- 
ver any out. | Gkrk, 


(4) Rs 
Clerk. | Reads.) This is dated 2 Eliz. 1559. Books atid othet Writings appertai 
Mr. Serj. Stringer. Now we will read the Leaſe to Marcellus Hall; wherein this is 

to have been made. | 


The Leaſe in the Book war read, dated 24. Feb. 5 Ed. VI. for Five and Forty Tus, 


« Tol. Rent. 4X 
Mr. Serj. Stringer. Then the next Leaſe is in 2 & 3 Phil. & Mar. nes was read, 


10. Dec. 2 & 3 Phil. & Mar. from Dean Fecknam ro Marcellus Hall: for Ninety Tear 


from Michaelmas before. 
did. 


Mr. Serj. Stringer. Your Lordſhip obſerves here were Grounds and ſeveral Houſes at this 
$ 


time lett, with the Mill, and Ponds, and Dirches to receive the Water. After this, Aer. 
cellus Hall afligned to Adrian Moor ; he in the Yeat 1618. deviſeth it tohis Wife Mary More; 
and in 1630. ſhe ſurrenders and hath a new Leaſe for Lives. 

Mr. Att. Gen. Shew your Aſſignments, Mr. Serjeant, from Marcellus Hall. 

Mr. Serj. Stringer. 'That we cannot do, nor need we, for we are not to derive our Title 
that way, but the Churches Title is ours, We will ſhew you Dean Donnes Leaſe to Mary 
Moor __ her Surrender. 

Which Leaſe, dated 14 May, 1630. 6 Car. I. for three Lives at 101. &c. was read. 

Mr. Serj. Stringer. Then Mary Moor, Six Years after, ſurrenders this Leaſe, and takes a 
new Leaſe for three Lives in Dean Winneff's time, at 101. a Year Rent, and 40 s. Increaſe, 

Which Leaſe dated 5. Aug. 1636. 6 Car. I. was read. 

Then another Leaſe dated 5. March, 1640. 16 Car. IT. by Dean Winniff :o Samuel Whit. 
wick, and John Winterburn, at 10 1. the ancient Rent, 40 5. before increaſed, and 41. 
more now increa[ed, 

Mr. Serj. Stringer. Thus far it ſtood npon Leaſes for Lives ; this Leaſe continued till 
1669. till Mr. Neale bought this Land, and then he renewed it from the now Archbiſhop, 
then Dean Sancreft, who raiſed the Rent to 801. during the Life of Freak, who was the 
{urviving Life, and to 100 I. after. 

Which Leaſe dated 12. July, 21 Car. 1669. was read. 

Mr. Serj. Stringer. We have brought it home now, my Lord, 'to the Leſſor of the Plain. 
tiff : For we have ſhewn this Leaſe was ſurrendered to Stillingfleet, and thereupon he 
made the Leaſe to Garrard and Cratford, which we have given an account of before. - And 
ſo We have ſhewn a Succeſlion of Leaſes from the Church for 130 odd Years. 

L.C: F. The laſt Leaſe is at the Rent of 2401. a Year, I think. 

Mr. Serj. Stringer. Yes, my Lord. | 

Mr. Serj. Maynard. Have you done, Gentlemen ? 

Mr. Serj Stringer. Yes; we have, till you give us farther occaſion, Brother. 

Mr. Serj. Maynard. Then, may it pleaſe your Lordſhip, and you Gentlemen of the Ju- 

ry, I am of Counſel in this Cauſe for the Defendant, my Lady Ivy. The Plainciffs have 
given you a ſort of Evidence for a Title ; but the Truth of it 1s, all that they ſay will noe 
make a Concluſion ſuch as they would have from theic Premiſes : For all that they have 
proved, is that the Deans of Paul: ſucceflively one after another have made Leaſes. 
did in the beginning tell you, they had had this Land hundreds of Years : But what have 
they had ? and what Leaſes have they made ? But only a Mill, a Bakehouſe, a Trough 
of Lead, and all Houſes, Lands, Meadows, and Paſtures thereto belonging. We do not 
deny but that they are to have a Mill ; their Leaſes are all fo, even the new ones do moſt- 
ly follow the Tra&t and Words that were uſed in Queen Mary and Henry the cighths times. 
Bur here is the truth of our Caſe : That the Dean and Chapter bad a Mill we agree ; 
nay, more than that we agree that they have Eighteen Acres that lye on the North tide of 
Ratcliff High-way, and alſo that they have another parcel of Land called the Lynecbes. 
That this may be underſtood, we now crave leave to deliver Maps to the Court and 
the Jury. | 

Mr. A Stringer. And we deſire ours may be ſeen too. : 

Mr. F. Wuhins. Aye, deliver in your Maps, this isthe only fit place for them, 

Which was done on both ſides. 

Mr. Serj. Maynard. Then, my Lord, I will go on. We agree, I ſay, they had a Mill 
which is now taken down and put in another place: We ſhall ſhew them where it did 
ſtand, and that was no part of the Land now in Queſtion. The Jury have ſcen the place, 
and I hope have had a ſacisfaQory view of ic. There was once a Mill ſtanding, and chere 
was once a Pond, but that Mill and Pond doth ſtand elſewhere. The Land in Queſtion 
we ſay was anciently Marſh Ground, and fubje& to the overflowing of the Water, and it 
is ſo to this Day. In 2. VIII. crime it wasby one Vanderdelf, a Dutchman, drained. = 


Mr. Att. Gen. There is a Licenſe to aler the Mill, which we ſhall prove he afierwards 
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fſeren Acres and an half of Land, which in the Memory of 
ou obſerved it, Gentlemen, the view how ic lies, you 
's s, the South is the Thames Wall, the Weſt 
Eaft is the Hil)-ground that is called Cock-bill: And we 
is none of the Dean and Chapter's, nor ever did paſs or 'was 
we 
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ſhew you ir was under another Leafe : I muſt obſerve 
their own Evidence that a Mill cam Pertinentis ſhould paſs fe+ 
a Mill that was demoliſhed fo long ago as in Queen Mery's 
ſhall plainly ſhew you ic was, and that theſe Lands containing fo conſi- 
enue ſhould not have a Survey taken of then, or a Boun made of the 
might know what was theirs, and what their Nei rs. For your Lord- 
may obſerve in all the Leakes and Conreyances to this time in Dean 
Leaſe, and onward there was nothing : but a Mill wich the Apurtenan- 
a Tenement with the Apurtenances. But they have not one fixed Boundary of 
- and really ic cannot be preſumed the Dean and Chapter ſhould be fo igno- 
Beſides, in the ancient Leaſe thatthey produce of Ed. VI. Time there was a Cove- 
the Quit-Rent; as for Lands holden ofthe Mannor of Stepney, and we didex- 

xey would have brought ſome of the Rolls and Records of that Mannor, and 
ſome Survey there remaining, would have given a particular Teſtimony of what 
d& belong to the Dean, and what doth not. But in Truth, we ſay this is properly 
L for that will be your Queſtion, Gentlemen, that you are to try, I believe, at 

: Whether theſe ſeaven Acres thus bounded on Foxes-Lane Weſt, on the 7bames South, 
the Hilly.way called, Cock-bill, or Aill-ditch Eaſt, and on the Dean and Chapter's Lyn- 
ces North, be Marſh-ground. The Dean and Chapter have given Evidence of ſome Lea- 
ſes which upon the Surrenders were delivered up tothem , but there are none produced ; 
only read the Entries in their Books. Now we ſhall demonſtrate that this Mill of 
was an Overihot-mill, for there is mention made of a Leaden Trough, which is the 

ogly Inſtrument of an Overſhot-mill : Therefore we will firſt ſetile (becauſe they 
themſelves will not) what is theirs, and then we doubt not to give you SatisfaRtion that this 
was never any of theirs but the undoubted Inheritance of the Srepkinss, and not a Foot 
of it belongs to any other Man living.. But further, ſince they will not we ſhall produce 
a piece of Evidence, which indeed we muft thank Mr. Neale for ; for he blabbing it aboue 
that he had a Survey of the Mannor of Srepwey which would do our work, put us upon 
ing there for it, and we have it here, and there you will find a particular of all the 
Dean's , under 335. and 4d. Quit-Rent : And the Particulars are thus deſcribedin 
that Book (which ſhews that there was a Tenement that ſtood by the Mill, and that paid 
'Quit-Rent, and the other Lands came under that > amy Twenty Acres calkd 
igh-way, known at this Day, and 


en Acres is built uporr and improved, which was one pari 
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next is Five Acres, called The 
and fo it is meaſured now. 

Glled the Lynch-way, not | 
Qur Records, and decyphered by Acres to an Acre. Then comes the third Parcel, and 
that only concerns you to enquire of, whether theſe | 

that : And that is deſcribed in the Record to be a Tenement called Derrick-bills, which is 
4 Bake-houſe with a Mill, and the Lead end Trongh, the Appurtenances of the Mill ar 


(6) 
the Rent of 44s. and 44. Theſe are all the Parcels natned of the Dean and Chapter 
Lands. And at the laſt Tryal when they produced the Deed of Purchaſe whereby this 
was conveyed to the Dean, which I think was in H. III. Time, it yielded but 3 1. a Year 
in the whole, and now in time it is come to 20001. a Year; without this great G 
which they intend now if they.can to ſwallow up : And now as to this Parcel all they can 
claim is but a Mill, and in the later Leaſes it is a Houſe where the Mill ſtood, and that we 
ſhall ſhew by Records where ic ſtood ; andit is faid to be called Derrick-bills, and ſcituateon 
the Eſt end of the Marſh now in Queſtion. And to go a Step farther, we' ſhall ſhewthat 
this was altered in Queen Mary's Time ; for in 5 Ed. VI. the Book wherein their Leaſe i; 
makes mention of the Mill as ſtanding ; then in 1o.Dec. 2 & 3 Pb. & M. there is a kind of 
Miſtery which we ſhall by our Evidence unriddle : For then though the Tenant had 
above Forty Years in being and to come, he muſt renew his Leaſe from Dean Fecknam at 
that time. Now we ſhall ſhew that the 2oth of the ſame December, this Place' where the 
Mill then lately ſtood was let to ' Fobn Carter, Oarmaker.* There is in that place at this 
Day Lands and Houſes, that yield the Dean” and Chapter an Hundred Pounds a Year, 
diſtin& from the Linches and the North Ground of Rarcliff High-way, and that is a ye 
good Improvement for a Mill and a Bake-houſe, and a Leaden Trough, and a Ditch for 
the Water. Now by their Leaſe in 1630. they recite that the Afill was not worth the 
keeping up, and according to the Power given them by the Leaſe, 2 &+ 3 Phil. & Mer. to 
pull down the Afill; it was pull'd down, and built upon, and it came to 5 them 1001, 
a Year as it doth at this Day. © Afcer this we ſhall call Witneſſes to ſet forth that in this 
Place in the Ezſ# End of Cocock-bill in the Memory of Man there was found the Floor of 
the old Mill, and there are thoſe living that can atteſt it. So we ſhall ſhew they are fiſh: 
ing in a wrong Pool, they have ſufficient to anſwer their Deed of purchaſe ; and all the 
Evidence that hath been given you will appear to be only to entertain the Court with an 
amuſing nothing, and to take up the time. - But we ſhall go yet a Step further, and ſhew 
beyond all peradventure, that this Land in _ was Marſh Ground : And the other 
ſide muſt admit, that if it be Marſh Ground the Dean and Chapter have nothing to do 
with it, never pretended to a "Foot of it, nor doth any Tittle of their Evidence'mention 
Marſh Ground. And truly we will admit it to them if it be not Marſh Ground we hare 
nothing to do with it. So that Gentlemen, your great Queſtion is, whether this be Marſh 
Ground or not? And thereupon the main of the Queſtion will be: about the Ef Bounds- 
ry alone, and no other : For that Wapping-marſh bounded South on the Thames, North on 
the Lynches, and Weſt on St. Katherines is no Queſtion, nor never wasin all the Tryals that 
have been.Therefore the only point that the Evidence is to be applied unto is about the Eaſt- 
ern Boundary. That welay to be Cock-b1ll, anciently called The Hilly-way, or Mzll-bank,now 
Cock-hill, and in the Records of Strepney Mannor,it is called Cornb:/} : And it is a riſing hilly 
Ground, it appears to be ſoto this Day, I appeal to the Jury who have ſeen it. Now that 
this was Marſh Ground, and the Inheritance of the Srepkins's, we ſhall prove by thele ſteps. 
Firſt we ſhall produce an Ac of Parliament made in 27 Hen. VIII. wherein the Bounds 
appear to be plainly the ſame as now we ſay they are at this day, only now it is all built, 
that is all the Difference ; and the Marſh doth thereby contain x30 Acres. Now by that 
A&,the whole Marſh is veſted as to one Moiety in Richard Hill, as Afﬀigne, of Vanderdelf the 
Dutchman, who had dreined it, and for his Pains was to have one half and he agreed with 
Participators among whom Stepkins was one, and had 5 3 Acres, and particularly this Land. 
So that the Dean of Pau/s muſt derive a Title from this A&, if he will have the Land. 
But we ſhall ſhew how they colour their Poſſeflion. Afterwards Richard Hill, 11. Nov. 
37 H. VIII. he doth make a Leaſe to the Dean and Chapters Miller, and that for Thirty 
Four Years, wherein you will exatly fee the Boundaries of the 'A& are purſued. 'Afﬀer 
he had leaſed ic thus to the Dean's Miller, he paſſerh away the Inheritance to Thomas Step 
kins, in time, 16. Apr. 6 Ed. VI. Mercellus Hell the Miller, after Stepkins had obtained the 
Inheritance upon Agreement between them gets a Leaſe from Stepkins of 128 Years of the 
Lands in Queſtion, as you may fee by the Bounds they are exactly the ſame, and this was 
in-time 20. Apr. 6 Ed. VI. So the A4iller had now Ground on both ſides the way that is 
called Cock- hill. - On the Exft ſide by Leaſe from HJ, on the Feſt fide by Leaſe from Srep- 
kins. Then in point of time we ſhall come to ſhew the Leaſe made to Roper. For Mar- 
cellus Hall after he had taken this long Leaſe from Srepkins 30 Now. 2 & 3 Phil. & Mar. 
doth demiſe the Land in Queſtion to Richard Roper for Twenty Four Years : And we ſhall 
ſhew that in all the Queen's Time Roper was Tenant. Then Fefer Hill, who was the Heir 
of Richard Hill, in 12 Nov. 5 & 6 Pb. & M. by Deed and afterwards 3 Eliz. by Fine and 
common Recovery,conveys all theſe Lands Sy by Name,andreleaſeth them to Joby 
and Macheline Stepkin, and the Heirs of Foby, and ſo lodged the Inheritance in the Srep- 
kinſes, all but that which was thus out in a long Leaſe to Marce//ms Hall, We hall mew 
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that before Richard Hill died, he entred into a Statute to Viveld and Salvage for 4 great 
«Sm of Money ; and this Statute comes to be extended 4 Eliz. and there this Land not- 
withſtanding theſe Leaſes, are fiezed and extended as His Lands. We ſhall ſhew all 


this Land upoht a Commiſſion of Sewers had a Survey taken of it. When we have ſhewn 


all theſe Records, and proved that this is Marſh Ground, and not a Witneſs of theirs, but 
muſt acknowledge it to be Marſh Ground ; (for that place of Foxes-Lane, was raiſed at 
leaſt Nine Foot, and fo proportionably was the reſt of the Ground : And it appears at 
this day that upon a high Tide, all their Sellars are overflown) I think then you will 
make no doubt, whether this be our Land or no ; and to proceed-in this Order that I 
have opened, we will firſt ſhew you the Survey. There was ohe thing I forgot about the 
Eleven Acres. , 

Mr. Serj. Stringer. What is it you read firſt Sir ? 

L.C. F. What do you begin with Mr. Attorney ? | 

My. Att. Gen. Your Lordlhip obſerves they ſhew a Leaſe from Dean Fecknam, the 10 
Dec. 2 & 3. of Ph. & M. Now on the\' 22; Dec. in the ſame Year, we ſhall ſhew AMar- 
cells Hall by Leaſe to Carter, butts it upon the Exft fide of the Mill. 

'. L.C. F. I took Notes the laſt time of your Evidence, arid it began in 8: time. 

Mr. Arr. Gen. My Lord, when we- come to our Title, we ſhall go on in the ſame 
Method we did thenz but now we are only ſhewing where the Lands are. 

' L.C.F. Go your own way. 

Clerk ( Reads.) This Indenture made the 22th day of December, in the Second and 
Third Years of the Reigns of our Soveraign Lord and Lady Philis and Mary, by the 
Grace of God, King and Queen of — Spain, France, both the Cicilies, Feruſalem, 
and Ireland, Defenders of the Faith ; Arch-Dukes of Aufria ; Dukes of Burgundy Mil- 
lain and Brabant ; Counts of Haſpurg, Flanders and Tyrol ; between Marcellus Hall of Rat- 
cf, Miller of the one Part, and Job Carter of Rattliff , Oar-maker of Stebwnheatb, of 
the other Part ; Witneſſerh, That the ſaid Marcellus Hall hath Demiſed, Granted, and to 
Farm Lett unto the ſaid Fobn Carter, that his Wharf lying in Rarcliff, where late the Mill 
ſtood, called Rarcliff Mill, adjoyning on the Weſt upon the Faſt Aide of the Mill Ditch, 
alias Mill Dam, reaching from thence Eaftward 3o Foot ; and from the North-eaſt Corner 
of the ſaid Mill-Dam, Southward to the River of Thames 20 Foot ; to have and to hold 
all and whole the ſaid Wharf, as is before ſpecified, with all Commodities and Profits be- 
longing to the ſame, to the ſaid Fobn Carter, to his Heirs, Executors, and 
Afligns, 


from che Feaſt of St. Mary the Virgin, immediately following the Date of theſe 
Preſents, until the End and Term of 30 Years. 


L. C. F. This Leaſe was Read the laſt time, 

Mr. Serj. Stringer. Yes, it was ſo. my Lord. 

Clerk Reads. to be fully compleat and ended, yielding and paying therefore for 
the ſame , unto the faid Marcellus Hall, his Heirs, Executors, and Afﬀigns, Ten 
Shillings of lawful Money of England, yearly; that is to ſay, at the Feaſt of the Annun- 
ciation of- St. Mary the Virgin :' And if it happen the faid Rent to be behind and un- 
paid at the ſaid Feaſt, in part or in all by the ſpace of one Fortnight, and lawfully asked 
of the ſaid Fobs Carter, his Executors and Afigns, then it ſhall be lawful to: the ſaid Mar- 
cellus Hall, his Heirs, Executors, and Afigns, to Diſtrain for his ſaid Rent ſo being be- 
hind, and the Diſtreſs ſo taken, to keepuntil ſuch time as the ſaid Rent with the Ar- 
rearapes be fully ſatisfied and paid, —— 

L.C F. For how many Years is that ? Mr. Att. Gen.g Thirty Years. 

L. C.F. What. is, demiſed by this Leaſe? A4r. Atr. Gen. Read the particulars aget. 

Sir F. Trevor. My Lord, we would gladly know where they had this Leaſe, that ſo 
2 may appear whence it came, for we know they have an excellent Art at finding out of 

$ 4 


LC. F. Ay, come, ſhew where you had it." Let me ſeeit. 
Mr. Att. Gen. We did produce it at the laſt Tryal, and at the firſt too. 
L. C. F. But that this Jury knows nothing of, and they call for ſome. account of it on 


* the other ſide. 


Mr. Att. Gen. Mr. Knowles, do you know any thing of that Deed ? When did you 
firſt ſee it ? Mr. Williams. And where had you it ? 

Knowles, My Lord, I had it_ in a Garrot, in a kind of a Nook, about ſix Foot long, 
and three Foot and an half wide, in my own Houfe, in the Garrot among other Writings 

L.C.F. How came you to have them ? | 

Knowles, As I was Executor to Winterbury. | 

Mr. Powis. Pray Mr. Knowles, will you. tell upotz what occaſion you looked there and 
found them? Mr. Serj. Pemb, Ay, pray give an Account of the whole. _ 


. 
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Knowlu. My Lord, upon the Second of Auguf, 1682. was the firſt time I everfan 

my Lan by to my Knowledge; and ſhe was in by one Mr. Viccarer, that I 

feveral Writings of Winterburw's; I told her I had fo, and my Lady deſired me 
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if there were any Writings that concerned Stepkins's Eſtate 3 I told 
carers (ors, Myr hevige Imogen, age para tape agent ee 


them, She aid, I would do her a great | pf 


dneſs jf I would look; I promiſed hgr 
would ; and upon the Fourth of September I thin I found the Deed. : 

L.C.F. How was Winterburn concerned 2? 

Mr. Att. Gen, They have ſhewn that he was qwner of the Land once. 

Mr. Williams. Dic you ever read over that Leaſe ? ſe 

L. C.F. I ask you again how was Winterbern concerned ? 

Knowles, He was Partner with Fright, who fold the Eſtate to Mr. Negle. 

Mr. Soll. Gen. Wright fold to Neale , Winterburn died, and this Man was his Executor, 
andſo he came to the rings. 

Ar. Att. Gen. But pray Mr.Knowle: tell us, were theſe Writingsever ſhewn to Mr. Neale? 

Knowles, In the year 1669, when Mr. Neale bought this Eſtate of my Uncle Wrighs, 
the Writings were all to be looked over ; and upon Mr. Neade's requeſt, all the Wri 
were ſent to his Council, a Gentleman in Grezs-bm, one Cage, I think his Name was, or 
{omething like it z and there they were left Three Months, and 1 belieye in my Soul that- 
Deed was among them, | 

Mr. Att. Gm. Were they brought back agen ? 

Knowles. There were Two Hampers ht back. 

Ms. Att. Gen. Had you any Diſcourſe with Mr. Neale about this Buſineſs ? 

Knowles, 1 was Arreſted upon his Account in an Aion of 20004 and he 
after came and got me off from that Aion, and told me, Mr. Xnowles, I am you 
were Arreſted upon r ount ; ſo am Itoo, Sir, faid I; faid he, I do believe really 

ou found that Deed ; I did fo, Sir, ſaid I ; But, fays he, pray will you anſwer me one 
Queſtion ſeriouſly ; that I will, two or three if I can Sir, ſaid I, ſays he, did not my 
Lady be or Beni er foiſt the Deed into your Houſe; no, faid I, for before ever I law 
either of them I had ſeenthat Deed ; then I am undone, ſays he. 

Mr. Williams. Who was by pray, when this Diſcourſe palt between you and Mr. Neal } 

Me Rn tend Neb, 1 fppols, will noe deny ch 

» Williams. It was at the Ta » Mr. Nee ppole, will not deny this. 

L.C.F. Will he not? Will you taks his word for it 

Knowles. 1 do ſay, I found that Deed there. 

L.C.F. Read it, read the Demiſe. But Mr. Knowles, let me ask you a Queſtion of 
two ; a5 I underſtood, you ſaid my Lady toy deſired you to look among Winterburs's Wri- 
tings, for Deeds that concern'd Stephins's Eſtate ? Knowles Yes, my Locd. 

L.C.F. Where was that ? Knowles. That was at her Houle. 

L.C.F. And when did you find this Deed ? 

Knowles. 1 found the Deed in September, before any body came to look with me, or 
was in the place with me. | 

L.C.F. Was there any body with you when you found the Deed? Knowles. No. 

L.C.F. Then you found it your (elf. Knowles. Yes. 

L.C.F. Did you read it? 

Knowles, 1 did the Outſide, what was I concerned further. 

L.C.F. Nay, do not be angry 3 when thou art moſt calm, thou ſpeakeſt fo aft, a 
Man can ſcarce underſtand thee ; anſwer my queſtion fairly ; you fay you read it, what 
part was it you did read ? Knowles, The Backſide, the Outſide. 

Mr. Williams. There is nothing writ upon the Ouclide. 

L.C.F. How did you gather by reading the Ourſide, that it concerned my Lady ky # 

Knowles, I only read Stephins's : 

L.C.F. Stepkins's Name you ſlay. Knowles. What Deed do you ask me woo? : 

L.C.f. That Deed, the only Deed you have ken here. What is your Chriſtian Name 7 
! Knowles, Stephen Knowles. DADE ; | 

L.C.F. If 1 miſtook you I beg your Pardon; our Queſtion is concerning this very 
Deed now Shewn to you. 

nowles. L.chonght you had meant the Leaſe of 128 Years, 
C.F. Well then, -let that pak fora miſtake I would know of you pop Goathng 
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he back again to you ; and you believe in your Conſcience this was 
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| L.C.F. Now tell tne then by the Outſide of that Deed, how thou can'ſt tell that be- 
longed to Stephin's, for if thou can'ſt, thou art more crafty than any body here I believe ? 

Knowles, Ithought it had been the long Leaſe, for that has Srepkins on the Outſide. 
LC. F. Well, ket that. paſs for a miſtake 5 we-muſt now begin again upon a new 
matter : when firſt ſaw you that Deed ? 

Knowles, In $ LT ROOg., — 1, 

L.C.7F,. How do you know that 2 Knowles. I put my Hand to it. 

- Did you readthe Inſide of that Deed ? Knowles. No, I did not. 
| . Look you then, we ask you how you came to know it was a Deed belonging 
to Stephins ? Knowles. 1 read the Backſide, and put my Hand it. 

L.C.F. How came you to put your Hand to this Deed as belonging to Srepkins, when 
you never looked into the Deed ? 

Knowlet. When I found this Deed to have written upon it Marcelizs HaB, IT did believe 
it was fomething that concerned the Stepkns's. 

L.C.F. Let us ſee the Deed now (which was done)—— You ſay that was 
the Reaſon upon your Oath ? les. Yes, it was. | 

L.C. F. Then look upon it again, do not befurprized, but let us have truth come 
ont in God's Name. Was that the Reaſon ? Knowles. It was my Lotd. 

L. C.F. I would fain ſee Mr. Satton, I have a queſtion to ask him. 

Ms. Att.Gen, Here he is, my Lord. 

L.C.F. Give Mr. Sutton his Oath (which was done)—— Look upon the 
Outſide of -that Deed, and upon your Oath tell us whoſe Hand Writing that is. 

Sutton. All but the word (Le8&.) is my Hand Writing, | 

L.C.F. Are not the words Marcellus Hall all of your Hand Writing ? 

- Sutton; Tt is. | 

L.C.F. Then how could'ſt thou know this to belong to the Stephinis by the word 
Marcellus Hall, when you firſt diſcovered this Deed in September, 1682, and you found it 
by your ſelf, and put your hand to it ; and yet that Marcellus Hall be written by Mr.S«:- 
tow, which muſt be after that time. 

Mr. Att. Geri. He ſays he knows it, becauſe he put his Hand to it, I ſuppoſe he read 
lomewhat of the Inſide. 

L.C.F. He faid the Backſide, the Outſide ; he did not read the Inſide. 

Mr. Att. Gen. My Lord, 1 defire our Evidence may not be anticipated. 

L.C. F. Mr. Attorney, I would not anticipate your Evidence, but I muſt tell you 
by the way, your Evidence anticipate themſelves : And this fellow Knowle, without any 
more adoe, has ones himſelf an errant aotorious Knave. And if your Evidence will 
blunder and fpoil themſelves, I cannot tet how to help it. I knew, as ſoon as I ſaw the 
Deed, that that was Sutton's hand ; I'know his hand, as well as that you are Mr. Attorney. 

Mr. Sol.Gen. Pray, My Lord, give me lexve to ask him a queſtion, which I hope may 
Clear all this matter, for it is plain the Mati is miſtaken. 

LC. 7. Miſtaken? Ye, 1:ffure you very groſly. - Ak him what Qpeſtions you will ; 
A he ſhould Swear as long as Sir Fobn Faltaffe fought, I would never believe a wor 

Ys. 

Mr. Sol, Gen. Did you look into the middle of any one of the Deeds. 

Knowhs. Yes, 1 did. = + 

Mr. Sol. Gen. Can'you tell which you looked into theinfideof, and which you did not ? 

Knowles. The Leaſe and fome others I did, but I cannot particularly cell. 

Mr. Sol. Gen. Then, 'my Lord, here is the Caſe + Here are mulcicudes of Deeds, and 
2 Man looks on the Infideof forne, and the outſide of others ; is it poſſible for a Man to 
ſpeak poſtively to alt the particular Deeds, without being liable to miſtake ? 

L.C. F. 'Mr.Soflicitor yan fay well, if fie had ſaid Llooked upon the outfide of fome, 
and cheinfide of Athers, and wherever I faw —_— the aurfide, or in the inſide the 
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Name of $:ipkin;, or Marcellus Hall; T layd them by, and thoughtthey might concern 64 -_- 
Lady Ivy, that had been ſomething. Bue when he comes to be asked cone this my 
lar Deed, and he upon his Oath ſhall declare that to be the Reaſon why he thought it -be- 
longed to Szepkins, | Gcker of the Name of Marcel»s Hall upon the outfide, and never read 
any the Inſide, when Sutton ſwears Marcellus Hall was written by him; what would 
you have a Man ſay? ; | 

Mr, Sol. Gen. My Lord, I have but this to fay ; if there were-never a Deed delivered. 
by Knowles to my Lady Ivy or Sutton where Marcellus Hall's name was written on the back. 
fide of it,but by Mr. Sutton, I confeſs it were a ſtrong ObjeRion 2 But where there are 
Deeds, and a great many, a Man may eaſily be miſtaken. - It is impoflible for an Fy 
in a Multitude of Deeds that he finds among a great Parcel, and delivers many of them 
out to take it upon his Memory particularly which he looked on the inſide of, and which 
he looked on the backſide or outfide of. 

L. C. F. Did not he give it as a particular Reaſon of his Knowledge, that they belong- 
ed to my —_ Ivy: For wherever he ſaw Marcellus Hall, or Stepkins, he thought that be- 
longed to her. 

Py $ol. Gen. Wherever he ſaw thoſe Names, that is, either in the inſide or out fide. 

L. C. F. Under Favour, Sir, he did not ſay fo; but poſitively ſaid, he knew it by that 
Name. And you ſball never argue me into a belief that it is impoſlible for a Man to 
give a true Reaſon, if he have one, for his Remembrance of a thing. 

Mr. Sol. Gen. T beg your pardon, my Lord, as I apprehended him, he ſwore he look- 
edinto the inſide of ſome, and the outſide of - others, and there were a great many of 
them. 


L.C. if And I beg your Pardon, Mr. Solicitor, I know what he ſwore as well as any 
Body elle : If indeed he had ſworn cautiouſly and with care, it might haye been taken for 
a flip or a miſtake. 

Mr. Att. Gen. My Lord, we muſt leave itupon its own Weight ; but we are not cometo 
our Title yet : I have the Deed in my Hand, which is a very old one, and therefore needs 
notſuch exa&t Proof. He is miſtakenwe doown it, and I muſt appeal to the Court whe, 
ther a Man may not be miſtaken in a great multitude of Deeds. 

L. C.F. Well, now after all this is done , let him give an account how he came to 
know this to belong to Stepkins, or my Lady Ivy, if he can. I ſpeak it not to prejudice 
your Cauſe, but only to have the Truth come out. Burt for the Witneſs that ſwears, it 
may affe& him I alſure you. Give him the Deed, and let him look upon it—— Look 
upon the infide, and look upon the outſide too. 

Knowles. 1 believe, my Lord, upon better Conſideration I have read this Deed befors 
now. 

L. C. F. Very well, and yet you ſwore the contrary juſt now. 

Knowles, T was in amaze, my Lord: LZ.C. F. I am ſure thou ſworeſt wildly. 

AM. Sol. Gen. Pray what Deed did you take it to be at firſt ? 

Knowles. The Leaſe of 128 Years. L.C. F. Prythee read it now to us. 

Knowls. Reads This Indenture made the 22th Day of Dec. 

L. C. 7. Between whom ? 

Knowls. Reads Between Marceiins Hall of Ratcliff, ' Miller, of the one part, and 
Fobn Carter, Oar-maker, of the other part, witneſleth that the ſaid Marcelas Hall hath de- 
miſed, granted, and to Farm letten to the faid Jobs Carter, all that Wharf lying in Re: 
cliff, where late a Mill ſtood, called Ratcliff-245 
L. C. f Can you ſay you ever read ſo much before ? Knowhks. I belieye I did. 


L. C. F. When was it? Knowkes. In Septemb. 1682. 

L. C. F. Then you read it before you ſhewed it to my Lady Hoy. 

Knowles, Yes, my Lord. | 

L.C. F. And you found what the Contents were by Reading ? 

Knowles. Yes, my Lord. 

L. C. F. Did you read it through ? Knowles. No ; Idid notT believe. 

L.C. F. How far do ”= think you read ? Knowles. As far asI have read now. 

L. C. F. Did you find any thing there of the Name of Stepkin: ? 

Knowles. No, not in that I did not, ; | 

L, C. F. I would deſireto know of you whoit wasthat came to my Lady Ivy to inform 
her you had ſuch and ſuch Writings ? | 

Knowles. It was one Mr. Vicarer, about a Tryal that was to have been two or three Years 
ago, atthe Bar of the Court of King's Bench here, but the Cauſe did not then go on ; af- 
ter that, Mr. Vicarer did tell my Lady, that one Knowles had a great Company of Wri- 
tings that were Winterburr's,, and ſhe deſired him that he would pleaſe totalk with me, - M 
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#$ if 4 Gould do her any Kindneſs or Service in any of thoſe Deeds: The firſt time that 


faw her was the Second of Augu/f, as near as I ean remember, and then I told her, I 
was Exeentor to Winterburn, and had a great _— Writings ; {aid ſhe, do you know the 
Hand of Srepkins ? if you do, and can find any Writings that relate to Stepkins you will 
do mea Kindneſs. 

LCY Did ſhe name any body elſe to you ? 
| Knawwles. She named one Lan, and one Barker, and one Holder, and ſeveral others ; 1 
to noe remember all : 

L E.F. Was there Mention made of one Collett ? Knowles. No. 

L.C. F. Was there of one Donne ? Knowles. Of one Lun there was. 

fc . Of one May ? Knowles. No. 

L. C. F. Of one Foan Hall? Knowel:. No. | | 

L. C. F. Was there atty mention made of any Hall? Knowles, Yes thete was: 

L. C. F. What Hal did the ſpeak of ? 

Knowles. I am not certain whether any Hall was named or no. | 

Mr. Att. Gen. He ſays, he is ſure there was of Stephens, and ſeveral others, but not of any 


Hall. | 

L. C. F. He does fo, Mr. Attorney. But now I would ask him this Queſtion ; If there 
were no mention of any Hal!, how came you to find out that chis Leale from Marcellus 
Hall. to Carter, ſhould affe& Stepkins or my Lady ley. 

Knowles. My Lord, I will give you an account of that. 


L. C : Ay do if you can; 

Knowles, This was at the firſt time that I ſaw my Lady Ty, that this Diſcourſe was be- 
tween us 3 upon another Diſcourſe at another time, Hall was tnentioned to me. 

L.C. 7. How many Names did fhe tell you of at firſt ? 

Knowles, T cannot remember them all. 

L. C. F. He remembers as punRually as can be the Second of to be the firſt 
time that eyer-he ſaw my Lady 1vy, and then ſhe ſpoke to him of looking for Writings 
that concerned Stepkins, ahd Lum, and Barker z and he remembers fach a day, the Fourth 
of Sept. 1682, he found the Deeds, but he will not give any account how he cameto know 
by Hall's Name that this belonged to Srepkins. I would fain khow when you firſt heard of 
the Name of the Halls? 

Knowles. It was all within a Months time. 

LC. F- Who was it firſt ſpoke to you to enquire aborit the Hall: ? 

Knowles. My Lady Ivy ſpoke to me about Hall when I gave her an account of ſfomg 
Deeds I had found. 

LC. F. How often did you look over the Writings ? 

Knowles. Several times. 

| C. F. The firſt time did you give my Lady Ivy an Accoutit that you had found any 
thing 2 | 

Koowkes, Yes, I gave her an Account of the Leaſe of 128 Years. 

L.C. F. Did you find nothing elſe but that ? Knowles, Yes. 

LeH What did you find elſe ? 

Knowles. Several : I cannot give an account of all. 

L.C. F. Did you find that Leaſe or this Deed firſt ? Knowlet. The Leaſe. 

L. C. F. When did you firſt find this Deed ? 

Knowles. The Fourth of September I found the Leaſe; and within Fourteen' or Fifteeti 
Days after I found the reſt. 

L. C. F. How many deeds did you find out? Knowles. Half a Scote. 

L.C FA Who was by when you found the Deeds the ſecond time 2? | 

Knowles, When I had found the Leaſe for 128 Years, I laid it by, ahd looked further 
for other things, and found a Mortgage which concerned my ſelf, and that made me more . 
eaper to look for what might concern me beſides, that I was not fo careful as I ſhould haye 
been of the Leaſe of 128 Years, but mixed it was, Fig Writings again, but I told my 
Lady I had fotind fach a Deed, and ſhe ordered Mr. Bavzifer to help me to find it 


again, | 
X. -C. F. Pr'ythee anſwer me once more ; Who firſt put you it mind of looking after 
? wn M 


Knowles, My Lady toy. © 

L.C. F. Was any ods by when ſhe ſpoke to you to look after the Hall; ? 

Knowles, Yes ;- Mr. Banifter was by. £.C. F. Whoelfe? 

Knowles, Several of my. Ladys Servants. 6.6% 
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F.C: Name Tome of thern that were by. | 
Knowles, There was Mr. Banifter's Wife and his Daughter by. 0H 
L.C. . What day was it ay Lo y firſt ſpoke to you to look after the Halls? 

Knowles. Within a Week I ficſt ſaw her. 

L. C. F. Was it before you found the Leaſe you ſpeak of. 

Knowles, Yes, it was before. | 

L, C.F. How comes it to paſs then, that you did not find it at the firſt looking, which 
was the Fourth of September, when you found that Leaſe you ſay ? 

Ar. Att. Gen. We muſt lay aſide the Teſtimony of this Man. 

L. C.F. Ay, fo you had need. 4 

Mr. Sol. Gen. Pray leave the Deed in Court, we ſhall have Mr. Neale too buſie with it ofe, 
44. Att. Gen, We ſhall deſire your Lordſhip to conſider all the. uſe we make of this Deed 

is to prove, that the Mill was removed to anather place. : 

L. C. F. I do not know what it proves, but if you had kept your Witneſs Knowle in the 
Mill, I think you had done better than brought him hither. | 

Mr. Att. Gen. Swear Mr. Baniſter and Mr. Clrk—— which was done. 

As. Sol. Gen. Did you examine that with the Roll, Sir ? ſhewing him a Paper. 
Mr. Clerk. Yes, Sir, I did examine that with the Book that Mr. Nortby ſhewed me, 1 
think they ſay he 15 Steward of the Mannor of Stepney ; he read in the Book, and I read 
the Copy ; and it is a true Copy of a Survey of that Mannor taken 25 Eliz. 

an _ Gen. I heard ſay you have the Books of the Mannor here, pray let them be 
produced. | 

Mr, Williams. Y ou are arrgtbac. Attorney, if it is a true Copy pray let it be read, 

Clerk (Reads.) The Dean of St. Pauls holds freely of Fes one Field, containing by eſti- 
mation 

L.C. F. Whois Lord of the Mannor of Stepnwey now ? 

Mr. Powis. My Lady Wentworth is Lady of the Mannor. 

Clerk (Read:.) The Dean of St. Pauls holds _..* 

L.C, F. This bounds it on the Eaft on the Dean and Chapter of Pauls Lands, and fo 


doth you no good. 

Mr. Williams. Let them go on, my Lord. 

At. Att. Gen. With ſubmiffion theſe are our exa&t Boundaries. 

L.C.F. Well go on. | 

Mr. Att. Gen, We ſhall go on, and with Submiffion theſe Bounds exaQly agree with the 
Bounds that are ſet by the AR of Parliament for draining the Marſh. Here is nothing that 
we can ſee that they can claim but a Mill and Bake-houſe, and they are all bounded on 
the Weſt by Wall Marſh, and the Linches are bounded in part upon the North, and in 
part upon the Weſt, and there was a little part of the Marſh did run into the North Bounds. 
But now we ſhall come to our Eyidence, and firſt we ſhall ſhew the AR of Patliament. 

Which being A* 22* H. 8. was read. . 
Mr. Att. Gen. Next we ſhall ſhew Richard Hill's Conveyance by Mortgage, to Viwld 
and Salvage. 
| Which Indenture of Mortgage was read. . 
Clerk ( Reads.) This Indenture made the Eighth day of November, in the 32th year of 
our Soveraign Lord Kipg Henry the Eighuh, between Richord Hill Citizen and Mercer of 
London of the one party, and Anthony Vivold, and Henry Salvago, Merchants, of 
of the other party 5 Witneſeb, That where the ſaid Richard befare time 
was indebted unto the faid Anthony V3vold, and H:. Sabhoggo in 

the Sum of 5601. of Lawful Money of England, whereof they of their free will 
have pardoned | _. 280}. 
The ſaid Richard Hillby theſe Preſents All that Moiety 


of Marſh Ground being 130 Acres, lying and bei 
that is to fay, from Reclf Mill that jows rong. OY Linch to Ratcl;ff Town, on the 
Parry of - the Eaſt, .to Graſh A] by the Hermitage, on the party of the Weſt, on the 
High Way, leading from Londen to Ratcliff, on the party of the Nortb, and an the River 
of Thames, on the party of the South | given 
aſſured to the ſaid Richard Hill, by Authority of Parliament in the 
27th year of the moſt Noble Reign to have andto hold——' 

Mr. Att. Gen. This doth veſt the Lands in queſtion, with others in Yivold and Sabogg", 
as a Security for their A | s | 

Mr. Sol. Gen. Now we ſhall ſhew a Leaſe from Hill to Mercellus Hall. oP 

Clerk (Reads.) This Indenture made the Eleventh day of November, in the Thirty 56- 
venth year of the Reign of Henry che Eighth ; ——_ 


| Kikerd Fi0, Cirizen and Mercer of Landon, of the one parte, and Marcolub Hall of Rat; 


"In 


elif, Miller of the other partie 5 Witneſſeth, That the {aid Richard Hill, for the ſum of 
Six pounds of lawful M of England, .co him in hand paid, at the enſealing and. deli- 
hereof, whereof the laid Richard Hill hereby acknowledyeth himſelf co befully fati(-, 
contented and paid, and whereof he doth clear 'and diſcharge 
the ſaid Marcellus Hall, his Executors and Adminiſtrators by theſe Preſents, hath Demiſed, 
Granted, and to Farm ; and by theſe Preſents doch Demiſe, 'Grant, ang to Farm 
Lett unto the ſaid Marcellus a parcel of Marſh Ground, lying and being 


the Eaft end of the Marſh | that Butts on Rerchf 
Hilly Marth  Wall-bank, or Wall belonging | 
and the Well Shadwell, containing by eftimation Eleven Acres 


and an Half, more or lefs, abutting on the Thames Wall, on the party of the Sauth, to 
the Lands called the Deans Linches, onthe party of the N and 'on the Wall that rea- 


ches from the Linches to the Iſland, by the Pond on the Weſt. 

with all the Foreland ,and Soyle All which 
Marſh Land is in the Pariſh of Stebunbearh _ To have and to hold che 
id Marſh Land Foreland and Soyle to the ſaid 


Marcellus Hall, from the Feaſt of the Annunciation of St. Mary the Virgin next coming, 


for Thirty and Four Years —— 


My. Att.Gen. This was a Leaſe made to their Miller, and contains Eleven Acres and 
half an Acre, which we ſhall ſhew is juſt exa&tly the contents of our Land. Next then we 
ſhall come to the Conveyance made to Thomas Stepkin, which will bring us to our Title. 

L.C.F. Read the Reſervation of that Leaſe. | 


Clerk (Reads) Yielding and paying therefore yearly and every year unto the ſaid Richard 
Hill, his Executors and kffgns, hree pounds of good and lawful Moneyof Evgland, at four 


Terms of the year, that is toſay, the Feaſt of the Nativity of mo the Baptiſt, St. Michael 
the Archangel, the Birth of our Lord, and the Ann on of St. Mary the Virgin. 

Mr.S.Pemberton.Pray,my Lord,we deſire they may give ſome account of this Leaſe where 
they pd it, and how they came by it. 

M. Att. Gen. You have had it in your hands, you ſee what it is. 

Ar.S.Pemberton. Yes and therefore we deſire to know ſome thing about it , becauſe we 
find Knowles hand to it. 

Mr.Att.Gen. We can give you a better account of it than you think for, but that willlet 
you intoan hours wrangle more, which is all you have to ſay for your ſelves. We haveit, 

iſprove it. 

Mr.S.Pemberton. You have it we ſee, but remember yo will give no account where you 
had it. But.then we deſire to ask Mr. Knowles a Queſtion, Whether my Lady Ivy was 
with him—— 

Mr. Att.Gen. My Lord,we deſire we may go on and give our Evidence intire,they would 

in break in upon us, and take up another hour in quarrelling with our Witneſs. When 
we hearthem in their time offer co impeach the Validity of the Deed , then will be ouc 
time to juſtifie it ; and I doubt not but we ſhall give a fatisfaRtory account of it. Pray will 
you give an account of the Deed you ſnap'd up the laft time, 

L:C.F. Nay, nay, Gentlemen we cannot take np our time in your Dialogues and little 
heats. Do you not hinder them, and we ſhall ſee they ſhall not hinder you when it comes 
to your turn. 

Clerk: This Deed has been read for the Plaintiff and Defendant, and is marked fo. 

Mr. Att;Gen;It has been twice read before, LCF. Well will you go Gentlemen. 

AM+.Sol.Gen. Then we ſhall ſhew chis Deed Poll next; 

Clerk; This allo is marked to have been read twice. (Reads) This is dated, 16 Apr. in the 
&h year of King Edward the Sixth. | 

0 all Faithful People to whom this preſent Writing ſhall come , I Richard Hil Citizen 
nd Mercer of London ſend Greeting in our Lord God Everlaſting; Know ye that I the 
Rid Richard Hill, for the ſum of One handred and thirty pounds of lawful Money of Eng+ 
land, by Thomas Stepkins, alias Sripkin, of the Pariſh of St. Mery Meffides, elite Whitechapel, 
in the of Middleſex Beer-brewer,unto the the ſaid Richerd Hill in hand paid,where- 
with I my ſelf to be well and truly fatigfied. | 

L.C.F. Upon whoſe account is it that my Brother Gregory comes here, 

Ar S.Stringer. My Lord, Mr. Baron Gregory was deſired by the Plaintiffto be hers, and as 
bon as we come to our Reply, we ſhall ask hin ſome ons, if he pleaſe to ſtay , we 
vill diſpatch him fo foon as we can. | EITR 0% vo 
att Art Gen, Nay rather then trouble Mr.Baron to ſtay, we yield he ſhould be Examined 


D Mt 


break in the middle of an Evidence for me. | 
L.C.F. It you pleaſe, they conſent you may be Examined, and they may! be long. 

. Mr:Bar. Gregory. I would not interrupt the courſe of Evidence. | 

- LCF. Nay we willtake you at your word, but if it be long, pray remember we would 


havecaſed you, but you Completnented yourſelf out of it ; now you ars like to abide-by - 


it awhile, I aſlpce you Brother: Go on. | | 
Clerk. (Reads) And do therefore acquit and exonerate the {aid Thomas Stephin, » alias Stip- 
&;n,his have'given,enſeoffed,ſold,granted,and by this my preſent writing-confirmed 
all thoſe my four and twenty Acres and an half of Marſh Land;meafared 
by the Rod or Pole, lying in Wapping Marſh Three Acres of -which are 
lying adjoyning on the weſt fide of the Mill that butts on the Hilly Bank, - or way' lea 
to Ratchiff Town , called Ratchiff Mill, with the Bank or Wall thereto belonging, and the 
Well adjoyning to the way that goeth up to the Linches called'Shadwel,, lying in the eaſtend 
of the Marſh, and all the next piece weſt adjoyning co the ſame,. containing by eſtimation 
one Acre, and the Pond and two Acres adjoyning on the welt ſide , ſix Acres lying in the 
bottom of the Hilly Linches, adjoyning Northweſt on the Wall that reaches from the Lin: 
ches to the Iſland by the Pond,” All which Eleven Acres and an half of Marſh-Land, are in 
the holding of Marcellus Hall Miller , and alſo the Bank or Wall Flood. or Pond adjoyning 
welt onthe ſaid Eleven Acres and an half; containing by eſtimation of meaſure two Actes; 
and alſo all that parcel late divided into. ewo,and now or late in. the Tenure of K ichard Hill 
Butcher, containing by eſtimation of meaſure ſix'Acres ; : and alſo all that parcel Weſt ad- 
joyning tothe ſix Acres , which I the ſaid Richard Hill hold in my own hand ; and alſo 
| that is to ſay, all that parcel with the Bank or Wall | Iſland 
and Pond, containing by eſtimation of meaſure five Acres , which laſt Thirteen Acte 1 
bought of, and had conveyed to me and my Heirs, from one Fobs S: All which 
four and twenty Acres and an half, more orleſls, of Marſh Land,  abutteth on the Thames 
Wall, on the part of the South, to the Lands of the Dean and Chapter of the Cathedral 
Church of St.Pau}, called the Linches, on the part of the North , on the aforeſaid ag on 
the part of the Eaſt,and on Twenty Acres of thefaid Thomas Stepkin on the part of thE'welt ; 
and alſo all the Thames Bank or -:Wall belonging to the ſaid four and twenty. Acres and an 
half of Marſh Land , which ſaid piece or parcel of Wall , doth abut on the South-end of 
theſaid on part of the Eaſt, and on the Bank or Wall in'the occupyingof 
William Knevet, on the part of the weſt. All which Marſh-Land Bank or Wall, are in the 
Eaſt end of Waping Marth, abutting on the aforeſaid Mill and Hilly Bank aforeſaid, inthe 
way leading to the Town of Ratcliff aforeſaid. And which Four and twenty Acres arepart 
and parcel of One hundred and thirty Acres which was heretofore continually for 
the moſt part overflown and drowned, with the water of the River of Thames, and all and 
ſingular Meſſuages, Cottages, Houſes, Edifices, Orchards, Tots Foreland and 
Soyl,which were the ſaid Thomas Stepkinſes before the overflowing and all and 
ſingular Meſſuages, Edifices, Cottages Cellars, Sollars, Orchards 
Woods, and Underwoods, and all other the reſt of my Heriditaments whatſoever , in the 
Pariſh and AMannor of Stepney , in the County of Middleſex. 

Ar. Att. Gen. Now we ſhall produce a Leaſe from Stepkins to Marcellus Hall. 

Mr. Serj. Pembleton. I hope they will give ſome account of this Deed firſt. 

Mr. Att. Gen. When you ſay any thing againſt it, Mr. Serjeant, we will; but we de- 
fire now to go on with our Evidence. Read that Deed. 

Clerk.. [ Reads. | This has been read before, and is marked. 

This Indenture made the Twentieth Day of April in the. Sixth Year of the Reign ofour 
Sovereign Lord King Edward the Sixth, by the Grace of God King of England, . France, 
| and Ireland : Betwixt Thomas Stepkin, otherwiſe Stipkin, of the Parith of St. Mary Mack- 
fellon in. the Coungy of Adiddleſex without Algate Beer Brewer, 
of the one part, and Marcellus Hall of Ratcliff, Miller of the other part, Witnefſeth that 
the ſaid Thomas Stepkin, otherwiſe Stipkin, for the Sum of 5o 1. of lawful Money of Eng» 
land to the ſaid Thomas Stepkin, otherwiſe Stipkin by the ſaid Marcel/us Hall at the enſealing 
hereof, well and truly paid and ſatisfied, and of the ſame doth clearly acquic and diſcharge 
the ſaid Marcellas Hall hisExcecutors,and Aflignes, and every of them by theſe Preſents hath 
 demiſed, granted, betaken, and to farm letten ; and by theſe Preſents doth demiſe, grant, 
betake, and to Farm lett unto the ſaid Marcel/as Hall, all thoſe his Parcels of Marſh-land 
lying and joining on the Feſt ſide of | Hilly-bank, or way 
called Ratchff-way x and the Well adjoining to the way that goeth 
| up.to the Lynches, called Shadwell, lying in the Eft end of the Marſh, containing by Eſti- 


x as " \ F 4 \ p 7 "= 
LM . - 7 ” 
) br . Lax # 
. "A 
Wy 
| a w 4 A» 2 
V7 bY OY 4 "£0 
"5x 03 , " "Es 


. M5.Bib. Gregory. T am not in ſo much haſt my Lord, but I can ſtay a white, and.ng& "_ 


"RY 
— Pw wo 0 © ﬆ = 2. T7 


mation of Meaſure three Acres and an half, and allthe next piece #e/#, adjoining * the 
| | ame 


S 


7» WR -w _ te wo 


+ bh 8 
x FR - 4 


- 

3 | (15) 
ſame, containing by Eſtimatiori of Meaſure Six Acres and the Pond, and Two Acres ad. 
* ioining on the eff fide of the Six Acres lying on the Bottom of the Hilly- Lywebes adjoin- 
ing North-Weſt on, the Wall, which reacheth from the Lyncbes to the Ifland by the Pond, all 
which eleven Acres and an half little more or Jeſs abutteth on the Thames Wall on the party 
of the South, to the Dean and Chapter of the Cathedral Church of St.Pau!,called the Lynchez 
on the party of the Nortb,and on the Wall by the Pond on the party of the #e#,and alfo all 
the Thames Wall belonging to' the ſajd Eleven Acres and an half of Meadow or Marſh- 

which-ſaid Piece or Parcel of. Bank or Wall, doth abutt on the South End of the 
aforelaid Hilly-hank, or way reaching to the Eaſt fide of ic, which leadeth to Rarcliff 
Town oh the; party of. the. Eſt, and on.the Wall in the Occupation of Fobn Everard on 
the Party of the eff, and alſo all the Foreland and Soyl down to the Low-Water-Mark 
of the River of Thames belonging to the Premiſes, all which 
- .: in; the Ef End of Wapping-Marſb, abutting on the. aforeſaid Mill, and the Mill 
Hill-bank or way leading as aforeſaid in the Pariſh and Mannor of Srebwnhearh, otherwiſe 
Stepney, in the County of Middleſex, and now in the holding . of the ſaid Marcellus Hall, 
to haye and to hold all the faid Parcels of, Marih-land, Foreland, and Soyle and every part 
and Parcel thereof to the faid Marcellms Hell his Executors, and Afignes, from the Feaft of 
the Annunciation of St. Mary the Virgin before the Date hereof, to the End andTermof 
One Hundred 'Lwenty, and:Eight Years, thence next enſuing, yielding——— 

My. Sol. Gen. Read the Provilo. 

L. C. F. Read the Reſervation of the Rent; 

Clerk reads. Yielding and paying therefore yearly for the ſame, to the ſaid Thomas Step- 
lins his Heirs, and Afignes one Pepper Corn at the Feaft of the Annunciation——- 

Mr. Sol. Gen, Now read the Proviſo. | 
| Clerk Read;.: And: the ſaid Marcellms Hall for himſelf, his Executors, Aflignes, Co- 
venanteth and granteth to and with the ſaid Thomas Stepkins, his Heirs and Aflignes ; that 
he the ſaid Marcellus Hall, his Executors and Afignes ſhall and will bear all manner of 
Charges And it is further covenanted, granted, and agreed between the faid Par- 
ties, thay it ſhall not be lawful for the fajd Marcellas Hall, his Executors or Aflignes,to alie- 
nate or afligne this preſent Term of Years, or any part thereof, without the ſpecial Li- 
cenſe. or Conſent of the ſaid Thomas Stepkins his Heirs and Aﬀignes —— 

Mr. Williams. Pray, my Lord, will you give me leave to ask a Queſtion of Mr. Ba- 

fer? - | 

Mr. Att. Gen. My Lord, he has not been examined yet, they cannot, under Favour, 
ak him any Queſtions. 

Mr. Williams. You have ſworn him, and fo he. is under an Oath, and we may doubtleſs 
examine him as your Witnels to this Deed that you have read. Is that your Name, Sir ? 
| | | [ Shewing bim the Deed of 16 Apr. 

Baniſter. This is my Name written by my own Hand. 

Mr. Williams. When did you write your Hand there, Mr. Baniſter ? 

Baniſter. The 16th of April, 1682. 

Mr. Williams. Pray, Sir, look upon it again. | 
; Benifter. This is my hand, and I writit my felf when the Deed was found, I writ a Pa- 
per.of {uch Deeds as were found at the ſame Inſtant of time. 

Mr. Williams. And you writ it when you found it ? 

Baniſter. I writ that Name at that Inſtant of Time. 

. Mr. S. Pemberton. When was it do you fay ? Baniſter. The 16th of Sept. 1682. 

Mr. Williams. Are you ſure of it? Baniſter. Yes ; I am ſure of it. 

Mr. S. Pemberton. Juſt now it was April. 

; Baniſter, It was in September, ' 1682. I writ this Paper at the ſame time. 

LC. F. Where did you write this Name to this Deed ? 

Baniſter. At Mr. Knowles's Houſe. | 

L C. F. When was the firſt time that you ſaw that Deed 2? 

Baniſter. 'The very ſame Day that I writ my Name and this Paper. | 

L. C. F. Did hefind the Deed or you ? Let me ſec it. [which was done. 

ls, He had found that Deed before, but had miſlaid it, and deſired my Afiſtance 
to find it again. 

L. C. F. Where did you find it ? Baniſter. In a Garret in Mr. Knowles's Houle. 

Mr. Sol. Gen. Were there not a great many Deeds there ? | I 

Baniſter. Yes; there were a great many. 

- L C..F. Pr'ythee look upon it again, and conſider what thou ſayſt. 

Baniſter, Fhis is my Name. | 

L,C. F. Very well; and how came thy Name there ? 


( 


Baniſter 


| C 16 ) | 
L looked upon a tat Time. 
that Deed 

finding of it in a Garret at Mr. Knowless Houſe: 
in Sept. 1682, you fay; 
Sept. 1682. I never ſaw it before; 
who are Parties to that deed ? 
ems. My Lord, it is the Purchaſe of the Inheritance. 
t is ſo, and how ſhould that come to be inthe Poffeflion of Knowles? 
anifter. I never ſaw it before that time. L. C.F. —_ on 
Clerk. | Reads.) ——This is dated the 16th.of April in the Sixth Year of Edward the C 
Sixth. To all faithful 
Atr. Sol. bw Qpaaly, — he is under by Miſtake. I 
L.C. }. Ay, is ſure , but a very fotil one upon my Word :- But let us ſe 
we can bring him out of it. Mr. Bexifer, let me ask You s Quention. =. 
Baniſter. Yes, my Lord, if you pleaſe. 
L. C. F. Then pray mind what I fay, and conſider of it. The 16th of Syrenbe, 
1682, was the time that you went on purpoſe to look for Deeds at Mr. Knowle! 
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of it. 


Note. 


Baniſter. | was there on the 7th Day of September, and that was the firſt Day that ever 1 t 
came into Mr. Knowles's Houſe in my Life. 

L.C. F. There were ſome Deeds, it ſeems, that Mr. Knowle: had found before. 

Baniſter. So Mr. Knowles laid. 

L. C. F. What became of thoſe Deeds he had found before? 

Baniſter. As he told me, he had miſlaid them. 

HER OE did you come to have an account that he had found thoſe Deeds 


Banifter. Tt was after I had paid him 34, For Water. t 
L. C.F. When was the firſt time that he ſpoke of it ? 

Banifer. It was the Fifth or Fourth of September. , 

L.C.F. And when did you firſt go thicher ? 

Baniſter. On the 7th of September he deſired me to come and help him and affiſt him in 

finding out the Deeds that he had miſlaid. | 

L.C.F. What do you know of this Deed ? Baniſter. We found one Deed ——« 

L.C.F. Look upon that Carefully, is that your Hand ? | 
Baniſter. That is my Hand. 

L.C.F. Do _ remember when you put your Hand to that Deed ? 

Baniſter. The Paper I have in my Hand was written at the ſametime. 

L.C.F. Look upon that Paper and conſider it well, and now tell us whether you found 
that Deed firſt, or Mr. Knowles. 

Baniſter. Mr. Knowles. | 

L.C.F. Now look upon it, and look upon it carefully, when was it ? 

Baniſter. This Deed came into my Hands the ſame day that I writ this Note. 
Mr.Att.Gen. My Lord, we defire we may go on with our Evidence, and not have them 
break in upon us to examine ny ſuch thing till their time comes ; if they have any thing 
to obje& againſt our Witneſſes, let them take their time. 
Atr.S.Pemberton. Mr. Attorney, we are very regular fure in what we do; you produce 4 
Deed, and we deſire an account how you came by that Deed, and finding Mr. Banifer's 
Name, who is your Witneſs, and fworn by you, we would know of him what he knows 


L.C.F. Aye, ay let Truth come out in God's Name. Look upon it Mr. Bonifer once 

more. What ſay you to it? 

Bagiſer. This is the ſame Deed and —_— | 

L.C.F. —_ _— EE - <2" md : 

Baniſter, is w September, 16 23. LC. " W here * 

Baniſter. Inthe Garret at Mr. Knowles's Houſe. 

L.C.F. Did you find it firſt, or Mr. Kzowles ? 

Banifter. I cannortell, it-may be I mighe, 

Leh Are you ſure you then put your Name to that Deed ? 

Banifter. | did put my hand upon this ſame Deed theqth of September, 1682, 

L.C.F. Pr'ychee look upon it again, and look very — Kt. / 
[Which be did for @ good while together: 


L.C.F. Now look upon your Note 


LCF 


Mr. Att.Gen. Pray do fo, and peruto k carefully, and fre whether that Deed bein your 
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C.F. Nay, good Mr. Attorney, let is have no Diceftions. What ſay you © 

Per. I fer my Hand to ſever Deeds ther 1 fond there as Gare We n the 
h of Sqtember, and to others on the x6. oo ate on 
LC. 7. Now tell us which of them it was that thou didſt put thy Hand upon this 


Deed. 
Baniſter. 1 believe it might be the Seventh. | 
| LCF. Didſt thou not ſee that Deed before the Seventh of September, 2682. upon thy 


Fer. No, Never. F 
LC.F. Who was with you when you firſt found that Deed ? 
Mr. Att. Gen. Pray, my Lord, let this Note be read, and that will clear all. 

LC. 7. No, by no means, Mr. Attorney, he may make uſe of what Notes he pleaſes, 
to refreſh his own Memory ; but we will never ſupport or prop up a Perjury at that rate, 
| affure you, by a Note. Was Mr. Knowles with you when you found that Deed 2 

RN Dover ch Oath that that Deed was f, 

L.C. F. Do you take it upon your Oath that t was iound the Seventh of Sep- 
tember, 1682. in the Garret at Mr. Knowless Houſe ? "yp 

Baniffer. I cannot tell which of the two, it was the Seventh or the Sixteenth, 

LC. 7. Was it one of the two, upon your Oath? 

ifer. It was one of the two, 

LC. 7. Now call Mr. Knowles again. 

Mr. Williams. There he is, my Lord, if your Lordſhip pleaſe to look upon the Deed—— 
Knwles's Name was to it likewiſe, but ſcraped out. 

L.C. 7. Well, we will ask him about it. But Mr. Baniſter poſitively ſwears he was at 
the finding of this Deed. What ſay you Knowle: ? 

Knowles. T know nothing of it, my Name is not to it. 

Mr. Williams. Was your Name ever to it, or not ? Knowles, No, neyer. 

Mr. Dobbins. But it was to it at the Tryal in Michaelmas Term. k 

L. C. F. Did you fet your Name to all the Deeds you found in the Garret ? 

Knowles, Yes, I did. 

L. C. F. Upon your Oath, Banifer, did you fet your Name to any Deeds that he did 
not, that were found there ? 

Banifter. 1 believe I might do fo, I would not ſwear punRually to it. 

L. C. F. Was hewith you? p 

Reniſfter. He was with me in the very ſame Chamber. 

Knowles, T do not know thatever I put my Hand to that Deed in my Life. 

LC. F. Did you ever ſee that Deed ? 

Knowles. 1 cannot ſay I did, I remember nothing of it. 

L, C. F. Task you once again, when you found this Deed was he with you ? 

Baniſter. Yes, . Sir. 

LC.F. You, Knowles, did you ever truſt him to look and ſearch any Deeds in your 
Garret, but when you were by your ſelf ? 

Knowles. No, my Lord. | 

L C.F. Then I would ask you upon your Oath, becauſe you are the Perſons that had 
theſe Deeds in your Cuſtody, was there any Deeds delivered out of your Hand that you 
Gd not ſet your Hand to ? . 

Knowles. 1 believe there was never an one. 

LC. F.. How came this Deed which he ſwears was found there, not to have your Hand 
to it? 

Knowles. T do not know that ever I faw it. 

Mr. Att. Gen. Did Mr. Knowles fay he was looking for Deeds of his own concern when 
be found the firſt Deed ? | 

Baniſter, "He did fay he had looked before, and had found ſome of theſe Deeds, andthen 
niſaid them, and defired my Afliftance to find them again. 

L. C, F. What did he ſay toyou at firſt ? 

Bavifter. He ſaid he had been ſpoken unto by my Lady toy, to look for deeds that might. 
encern her Anceſtors, and he had found ſome ; but finding ſome alſo that concerned 
timſelf, he had miflaid my Ladys, and deſired me to help hin to find them again. 

L.C. F. What A have'you under my Lady boy ? 

Baniſter. T am her Rent-gatherer. ; 
 L.C.F. Her Bayliff I ſuppoſe : But How you ſpeak of what my Lady 1vy defired of 

Knowles, T would ask you a Queſtion, left it flip out of my om x you preſence 

t any time when my Lady Ivy ſpoke to Mr. Knowles - look after any Deeds ? 
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Baniſter. Yes I was, £.C.F. Pray tell us whoſe Deeds ſhe deſired him to look 7 
Baniſter. The Deeds he ſaid he had miſlaid. L.C.F. What were they ? 
Baniſter. The Deed of Richard Hill, and che Deeds belonging to Srepney and Shadwe! 
L.C.F. What Names did ſhe mention to him, that ſhe would have looked after ? 
Baniſter. She did mention ſome. 
L.C. F.Upon your Oath did ſhe mention ay Deeds made by Dr. Donne Dean of $t,p,uj 
Baniſter. No. L. C.F. By one May of St.Paul:. Banifter. No. 

L:C:F. Was one Lu named ? Baniſter. No. L. C. F. Or one Holder ? 

Baniſter. Not that I know of, L. C.F. Did ſhe mention one Foan Hall? 

Baniſter. Ido not know that my Lady Ivy gave particular order for any of thele Names, 

L. C. F. Did ſhe upon your Oath name Marcellus Hall to you ? 

Baniſter, No, my Lord, 

L.C.F. Upon your Oath Knowles, wasnot he by when my Lady named Marcellus Hall 
to you ? Knowles. He was, my Lord. Z 

Banifer. 1 did not hear my Lady tame that Name at all. 

L.C.F. No, he heard her give Order for no particular Deeds, neither for Holder, nor 
Lunne, nor Marcellus Hall, bat only concerning Stepney and Shadwell. 

Sir Edw. Herbert. Banifter, Did he fay he had before found them and miſlaid them? 

Banifter. Yes. 

Mr. Att. Gen. Upon your Oath what Deed do you take that to be, which is produced? 

At. Powis. Can you read it, yea or no ? 

L.C.F. Mr. Powis, Do you think my Lady Ivy ſent Baniffer to look after Deeds that 
could not read ? that were very pretty. 

Mr. Att. Gen. What Deed do you take it to be ? 

Mr. Sol. Gen. Let me ask you one _ Mr. Banifter, Did you ever ſet your hand 
to any Deeds that were not found at Mr. Knowles's ? Bani#ter. Yes, I have. 

Mr. Lutwich. Upon what occaſion did you put your hand to them ? 

Bani#fter. Becauſe they were ancient Deeds, and I was to look out where the Lands were 
that they did concern. 

Mr. Att. Gen. Pray now anſwer my Queſtion, look upon it, and tell me what Deed do 
you take it to be ? 

Baiiifter. It is a Deed of Sale to Stepkins. 

L. C. F. It is fo, you are in the right of ic 3 and now upon your Oath , where did you 
find that Deed of Sale ? 

Baniſter. My hand is to it, and this is one of the Deeds,I take it to be ſo,that was found 
it the Garret at Mr. Knowles's Houſe. 

L.C. F. He has ſaid fo 1 know not how often. Mr.Att. Gen. He is not himſelf. 

L. C. F.. How can help that Mr.Attorney ? but what he fays is plain. 

Mr.Sol.Gen. Pray read over the Note you have in your hand to yourſelf, and remember 
all the Deeds that are particularly therein contained. 

L.C. }F. Let him read his Note, (which he did) and now ask him what you will. 

Mr. Att.Gen, Is there any Deed of the Sixteenth of April, 6 Edw.6. from Hill to Stepkins 
in that Note. 

L. C. F. That is no fair Queſtion Mr. Attorney. 

Mr.Att.Gen. With your favour my Lord, I conceiveit is, for that will make it plain that 
he is miſtaken. | 

L. C.F. I believe he is ; bug wich your favour, it is not a fair Queſtion, you are only to | 
ask him, whether that Deed given in Evidence be there ? 

Mr.Sol.Gen. 1 would ask him one ſhort queſtion,my Lord, and I think it is a fair one. 

L.C.F. Ay in Gods name ask what fair queſtions you will, butno leading ones. 

Mr.Sol.Gen. Your Witnels is drunk Madam.-—to my Lady Ivy. 

Atr.S.Lutwich. My Lord, he does not underſtand what he ſays, that is plain. 

L.C.7F. Brother, all Knaves are Fools in one kind too. ; 

Mr.Sol.Gen. Have you read the date of that Deed ? Baniſter. Nees. 

Mr. Att.Gen. My Lord, if you pleaſe, we will go on with our other Evidence a while, and 
let him recolle& himſelf ms conſider of it. 


L.C. F. With all my heart, but I think the more he conſiders, the worſe he is, and fo he 
will be to the end of the Chapter, 

Mr.Att.Gen. They have called to us, my Lord, for an account of this Deed, we ſhallnow 
prove that Mr.Neale knew of this Deed before. Swear Mr. Butler, (which was done. 

L.C. F. What is your Name ? Batler. William Butler. : 

Mr Att.Gen. Pray Sir will you tell the Court and the Jury, what Diſcourſe you had with 
Mr. Neale, and what he faid about a Deed, and when, 


Butler, 
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Butler. 1 never ſaw the Leaſe , -bat as 1 was hers at the laſt Tryal , wheri thete wad *4 
Verdi for this Eſtate to be my Lady Ioy's, and afterwards the 22 of December laſt, had ani 
opportunity of being with Mr.Neale,he being with Mr.Brian my Ladies Hiusband fitice dead; 
at the Kings bead Tavern,with whom I had ſome buſineſs. Mr, Brian was there firſt (1 fuppoſe 

it was by appointment they met) and in half an hour Mr. Neale came up ſtairs; after they had 
changed ewo or three Complements, they came to talk about meeting at Mr.Attorney Ge- 
nerals Chamber in the Temple, to Treat about their Controverſie. Says Mr. Neale, let there 
be a Forfeiture upon it of : Fo /. to be paid by him that faills: No, ſays Mr. Briat I will 
make no forfeiture, but I will certainly meet there. Says Mr. Neale again, and I queſtion 
not but to give ſuch ſatisfation as whereby to convince you and my Lady, that this is not 
her Eſtate. I ſhould be glad to hear that, ſays Mr.Brian, why I hope you do not think the 
Deeds are Forged ? No, fays Mr. Neale, Ido notthink they are forged. Mr. Knowles of- 
fered me a long time ago, to ſhew.tme that Deed, and I might have had it in my poſſeſMon, 
but I would not ; for it I had, I ſhogld have beeri the apteſt man in the world to burn it. 
This is all I can fay. 

L.C.7. And what is thisto the purpoſe Gentlemen,alack a day this is very thin. A flight 
Diſcourſe in a Tavern 3 how can any anſwer be given to ſuch an Evidence, tho? indeed it 
does not need any ; pray let not our time be taken up with ſuch trifling ſtories of a cock 
and a bull. Go on to that which is material ; 


Mr. Att.Gen. Now we ſhall produce a Leaſe from MarceIlns Hal, to one Roper , of part 
of this Eleven Acres and an half. - 

Clerk reads. This Indenture made the 14 day of November, in the 2d and 3d years of the 
Reigns of our Soreraign Lord and Lady Philip and Mary, by the Grace of God King and 
Queen of England, Spain, France, both the Sicilies, Feruſalem, and Ireland, Detenders of the 
Faith, Arch-Dukes of Auſtria, Dukes of Burgundy, Millain and Brabant, Counteſs of Haſ+ 
burg , Flanders and Tyrole, between Marcellus Hall of Radchff Miller, of the one 
party, and Richard Roper Citizen and Salter of London, of the other party 
witneſſeth , That. the ſaid Marcellus Hall for the ſum of Six pounds of good 
and lawful Money of Ernglend, to him by the ſaid Richard Roper in hand paid, 
whereof the ſaid Marcelizs Hall clearly acquitteth and diſchargeth the faid Richard 
Roper, his Executors and Afligns, and every of them by theſe preſents, hath granted,demi- 

to farm letten, and by theſe preſents granteth, demiſeth, afd to farm lettech, to the 
ſaid Richard Roper, a parcel of Marſh Ground lying and being in Waping Marſh, at the Eaſt 
end of the Marſh, beginning at the weſt ſide of the Well, which lyeth by the way that 
leadeth up to the Linches, called Shadwel, meaſured by a {trait line fromthe Linches,by the 
weſt ſide of the Well to the Thames Wall, and reaching Welt to the way that leadethup in- 
to Redchff high way , containing by eſtimation of Meaſure Seven Acres, little more or 
lefs, and the Pond , all which Marſh Land abutteth Norch upon the Linches of the Deart 
and Chapter of the Cathedral Church of St.Paul, and South upon the Thames Wall; and 
alſo all the Thames Wall belonging to the Seven Acres, with the Forland and Soyl down to 
the Low Water Mark of the River of Thames. All which Marſh Lands are lying in the 
Pariſh and Mannor of Stebunbith, alias Stepney, in the County of Middleſex. To have and 
to hold the ſaid parcel of Marſh Ground, Wall, Fore-Land and Soyl, with the appurtenan- 
ces, to the ſaid Richard Roper, his Executors, and Afligns, from the Feaſt of the Annuncia- 
tion of our bleſſed Lady St Mary the Virgin next coming, unto the end and term of Four 
and twentylyears from thence next enſuing, and fully to be compleated and ended, yielding 
and paying therefore yearly, during the ſaid Termgo the ſaid Marcellus Hall, his Executors 
and Affigns, Three pounds of good and lawful money of England, at Four Terms of the 
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L.C.F. What date is that Deed of ? | 

Clerk. The 13th of November, in the 2d and 3d. years of King Philip and Queen Mary. 

Mr.Att.Gen. Now we ſhall read Stepkinſess Licence to Hall;to alien his Term. 

Clerk. (Reads) Toall manner of People to whom this preſent wricing ſhall come, Thomas 
Stepkins, alias Stipkins, of the Pariſh of Stebunhith, alias Stepney, in the County of AMidale- 
ſex Beer Brewer, ſend Greeting inour Lord God Everlaſting. Whereas I the ſaid Thomas 
Stepkins in the 16rb of April , inthe ſixth year of Edward the ſixth, have betakerr'® 

Eleven Acres and an half of Marſh Land with all the Bank 

with the Foreland and Soyl down to the Low water mark of the River 

of Thames that he ſhould not alien or affign the ſaid Leaſe or Ferm of 
ears, without the ſpecial licenſe or conſent - Now know ye, That 
the ſaid Thomas Stepkins, for divers good cauſes give Leave and Licenſe to 
the ſaid Marcellus Hall, to the Right Worſhipful Mr Dear 
of the Cathedral Church of St.Paul with che Wall, Foreland, or Soy} _ 
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inder ſuch Covenants, as is reſerved and contai Pts Torrent fwd 
Mc Willems. 1 would ask Mr. Banifter ſomething about this Deed, pre > Ser. 
Mr. 4tt:Gen. We have not done with him yet. Pray take that Deed out of his hand. 
Mr.S. Pemberton. You will let him give ſome account of it firſt Mr.Attorney.; 
Mr. 4tt.Gen. You would fain contrnd him. _ 
Mr.S.Pemberton. He is confounded enough already. 
Mr.Sol.Gen. Now Mr. Banifter you have conſidered of it, pray once more look upon the 
Deed again——{which he did) —— Was that Deed one _—_—_ ſigned then orno ? 
Banfer, This my name, but I cannot find the Date of this Deed in my paper. I can- 
not tell now whether it be one I found then or no. £ 
Mr.S9.Gen. Did you ſet your hand to any Deeds that were found there, which you did 
not ſet down in your Paper: 
Baniſter. No, not that I know of, I do not know I did. 
L.C. F. Prithee where didft thou ſet thy hand toghat Deed. 

Baniſter. 1 ſet my hand to the Deeds that were found there at the Houſe. 

L.C. F. Did you ſet your hand to none elſe but what were found there? 

Baniſter. 1 have ſet my hand to divers Deeds beſide , but they are none of thoſe Deeds 
that are in my paper. 

L.C. F. Where did,you ſet your hand to any Deeds beſides ? 

Baniſter. Todivers Deeds I have ſet my hand at home. 

L.C. F. Have you to any relating to the Lands in queſtion ? 

Baniſter. I do not know that I have ſet my hand to any Deeds relating to the Lands in 
queſtion, but at Mr. Knowles's. 

LS F. To what purpoſe did you ſet your Hand and Name to the Deeds you found at 
Rnowkes's. 

Banifter. To the ſame intent to teſtifie that I was at the finding of them. 

L.C.F. To what end did you ſet your Hand to any other Deeds. 

Baniſter. To the intent that I knew better where the Lands did lye then ſhe did , and 
=—__ m Lady found any Deeds, I fet my Hand to them,and then found the places where 
the Lands lay. 

L.C. F. Thou haſt had afaic time to conſider of that Deed, canſt thon ſee here to what 
place that Deed relates by this mark. 

Baniſter. I cannot find the date of the Decd in my paper. 

L.C. F. But where do you think you did put your name to that Deed ? 

Baniſter. I cannot tell whether I did it at that time or no, but this is my Name. 

L.C. F. 1 know thy Name is there man, I read it two hours ago, but did you put yout 
hand tothat as one of the Deeds that you found in September, 1682. when you were at Mr. 
Knowles's or not ? 

Baniſter. I cannot tell, L, C. F. Doſt thou believe thou didſt not ? 

Baniſter. I cannot tell, 

L.C.F. Canſt thou tell the reaſon why thou didft ſet thy hand to it ? 

Baniſter. Certainly becauſe I was at the finding of it, I know no otherwiſe. 


Mr.S. Pemberton. Now pray look upon this Deed ———(ſtewing him another)———and ſes 
whether that be your Name or not. 


Baniſter. Yes, my Lord, I will. Mr.S.Pemberton. I that your Name. 

Baniſter. Yes it is, this is one of the Deeds that was found at Mr. Knewler's. 

Mr.S.Pemberton. You ſaid (o as to the other too. 

Mr..Att.Gen. But he was not fo poſitive in it. 

Baniſter. This is Rat-eaten, and ſo I know it again , and there is a Rat-caten Deed fet 
down in my paper. 

L.C. F. Lethim be as poſitive as he will, he has been forſworn five times. 
. Mr.Sol.Gen. He was confounded with a miſtake of the Deeds, he having ſet his hand to 
0 


many. | 
. L.C.F. They are Perjuredboth of them plainly, that is the truth of the matter. 
Mr..4tt.Gen. I hope the folly of our Witneſſes in ſuch Circumſtances, ſhall not rob us of 
+ our own Land, and that it appears to be plainly. . 

L, C.F. God forbid but you ſhould have your ownLand, but by the grace of God, if 1 

can help it, you ſhall never have a foot of Land by Forſwearing and Perjury. 

Mr. W:liams. When did you find that Deed ? Baniſter. 'The 16th of September. 
Mr./illiams, Where ? Baniſter. In the Garret at Mr. Knowles's. . 
Mr.#iiams. Are you ſure of it ? 

Baniſter. Yes, I am ſure of that Deed, becauſe it is Rat-caten. 


Mr.Williams. Knowles,Bray do you lookupon it, what fay youto that Deed ? 


Knowhe. 
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"0. rowles. This is my hand,and this is one of the Deeds that was found there at that time, 
" 2 Mr/ilioms. Pray read the Date of that Deed there. 
þ Gb. (Rath Tn tnietors made the Thirteenth day of November, in the 2d. and 30. 
| Philip . | 
-_ Aya io That is a Deed froni Marcellus Hall to Roper 5 how ſhould that come to 
Knowles's? 
| t to blemiſh our Deeds by the Folly of our Witnſles, 
which we cannot help. We however leave the Deeds to the Jury, and let them fee if 
thoſe Seals and other things look like counterfeit. | 
L. C. F. Well, go on, the Jury will have the Deeds with them. | 
Mr. Att. Gen. My Lord, we did before produce a Conveyance from Richard Hill to Step- 
tins, It reſted not there, that Conveyanee had no legal Execution, thereupon there was 
a Fine x; *- was by the Heir of Hil, and what was the Occaſion of that will appear 
by the b 
ek [ Reads.) This Indenture made the Twelfth day of November, in the Fifth and 
Sixth Years of the Reigns of our Sovereign Lord and Lady, Philip and Mary, by the 
Grace of God King and Queen of England, Spain, France, both the $:cilies, Feruſalem and 
helend, Defenders of the Faith z Archdukes of Aufria, Dukes of Burgundy, Millain, and 
Brabant, Counties of Haſdurg, Flanders, and. Tyrol: Between Faſper Hill, Son and Heir of 
Richard Hill, late Citizen and Mercer of London of the one Party ; and Macheline Stepkins 
late Wife and Executrix of the laſt Will and Teſtament of Thomas Stepkin 
and Fobn Stepkin, Son and Heir apparent of the ſaid Thomas of the other Party, 
witneſſeth, that whereas the ſaid Richard Hl, Father of che faid Fofter 
amounting in the whole to the Summ of 2000 
by the ſaid Macheline | 
And where variance © concerning all that Parcel of Marſh-Land 
| unto St: Katherines, which the ſaid Richard Hill b-ught of 
Cornelins Vanderdelf for the aſſuring all that Wapping-Marſh the laid 
Richard Hill ſtands Boundin an Obligation of which Condition that he ſhould make by a 
certain Day, a good, ſure, ſufficient indefeafible of and in all 
thoſe Parcels of Marſh-land lying in Wapping-marſh, that is to ſay, all that 
with Six Acres of Marſh, now in the Tenure or Occupation of one Knevert, 
or his Aflignes andall thoſe lying in the Ea## and in 
the Tenure of one Miller, that is to ſay, all the Bank containing by eſtimation three Acres 
and an half, and all choſe next adjoining, by Meaſure fix Acres or more 
and two Acres by Eſtimation of Meaſure, lying in the Bottom of the Lynches, and 
reacheth from the Lynches to the Iſland by the Pond ; and alſo all that Parcel divided into 
twain ſix Acres, and alſo that 
holds in his own Hands, that is to ſay, all that Parcel 
with the Iſland and Pond, containing by Eſtimation of Meaſure five Acres 
and of, and in all thoſe Parcels lying on the Weſt ſide of the 
Pond containing in the whole ſixteen Acres by Meaſure, all 
which ſaid 16 Acres to Gravel- Lane, the ſaid Richard Hill. had in 
bis own Occupation | reaching to Gravel-Lane, 
ſometime plowed and ſown by one Richard Clayton, and now in the Occupation of one 
Cooper, Butcher, and lying on the Ea# ſide of Gravel-lane towards London Fields which was 
conveyed to him from one Richard Tyrrell, and alſo all that Marſh in the Tenure of one 
Clajzton, Butcher one William Cound, Butcher, ſeventeen Acres 
and of Edward Ab, four Acres, and allo all the Lands, Tenements, Rents, Houſes, 
- Ponds, Fiſhings, Mills to the Low Water-mark of the River 
. of Thames,and all Trees For 
the appeaſing all Variances and Suits, the ſaid Parties to this Indenture have fully conde- 
ſcended and agreed in Form following ; that is to ſay, the ſaid Fafper Hil, for the Sum of 
1206 1, of lawful Money of Englend, in which he acknowledgeth himſelf to be truly in- 
debted to the ſaid Marcheline and Fobn Stepkin, doth give, grant, bargain, ſell _ 
to the ſaid Marcheline and Fobn Stepkin all the faid Marſh-ground 
lying in apping-marſh, with all manner of Lands, Tenements 
Forelands, Ways, Trees to the Low Water-mark 
with the Appurtenances lying and being in without or elſewhere 
within the Pariſhes their Heirs and Aflignes for ever, all the 
Right, Title together with all Evidences and Writings 
diſcharged of all former Charges, Incumberances 
by the ſaid Foſter Hill F Mr Att.Gens 


55 ; 44) A 
© MhAt Gen. Next we ſhall ſhew that Marcelww Hal, that had this lorig Leaſe, ahd hag 
demiſed the ſeven Acres down from Shadwell to Roper, doth on the 14th of Nov. in the 5h 
and 6th Years of P64. ard Mary, ſurrender the remaining four Acres to Thomas Stepb; 
and then we ſhall ſhew it was demiſed to Fox, who was the: firft Builder, and mady 
Foxes-lane. 

Mry.Sol.Gen. Your Lordſhip doth obſerve that the Licenſe was to afligne the whole gle. 
ven Acres and an Half, but hedid afligne but ſeven. 

Clerk. Long This is dated in the x4th of November in the gth and 6th Years of King 
Philip and Queen Mary. 

To all to whom this preſent Writing ſhall come ; 1 Marcelav Hall of Ratcliff, Miller 
ſend greeting in our Lord Ged Everlaſting. Whereas Thomas Stephins ; 
hath by his Indeneure dated the 2oth Day of April, in the 6th Year of King Edward V1, 


lett to me the ſaid Marcelas Hall on the Weſt fide with the Thame 
Wall thereto belonging, with the Foreland and Soyle for One Hundred 
and Twenty and Eight Years; Know ye, that I the ſaid Marcellus Hall, for the Sum of 
301. of good andlawful Money of England it hand paid 


have by theſe Preſents remiſed, releaſed, and abſolutely confirmed 

to the ſaid Fobn Stepkin, his Heirs, Executors and Aﬀegnes, all fach Eſtate, Right, Title, 

Intereſt, Term of Years, Eſtate, Property, Claim and Demand, which I, or any Perfon 

to my Uſe, have, or ought to have, or at any time ſhall to have in, or to 

four Acres of Marſh-Ground abutting Eaff on the Green Bank, or Way through, Six 

Acres leading up to Ratcliff-Fay, which Way adjoineth to the Fe ſide of the Lands in 

the occupying of Roper, which ſaid Lands was made oyer with the Leave and Licenſe of 
the ſaid Thomas Stepkins, to the Right Worſhipful | 

for the Term of Ninety Three Years ; and 7 on the Field in the occupying of 

ol in 


Jo North on the Lynches, and South 

or to the Thames Wall abutting Ea, on the South-Wef# Way, as afore- 

ſaid down to the Low Water-mark of the River of Thame; 
| So that neither T, 


my Executors, or Afignes any Right, Claim, Demand 

or any part thereof but 
from all ſhall be utterly 
excluded and debarred for Ever 

Mr. Att.Gen. Here is a Fine levied, Quin* Trin 3 Eliz. they had beſt ask where that was 
found too : Isnot that forged ? | 

The Fine was read. 

Mr.Sol.Gen. Here is a Recovery alſo, and a Deed to lead the Uſes. In which Recovery 

the Tenants vouch Fafer Hill, who voucheth over the common Vouchee. 
The Recovery was read. 

L. C. F. Read your Deed to lead the Utes. 

Clerk Reads.) This Indenture made the 12th Day of May, in the qth Year of the Reign 
of our Sovereign Lady Flizabeth, by the Grace of God, Queen of England, France and 
treland ; Defender of the Faith, &c. Between Marcheline Stepkin 
of the one Party ; and Edward Buggin Where it was concluded, 
fully condeſcended and agreed between the Parties to this Indenture, that they che ſaid 
Edward Baggin ſhould in the Term of the Holy Trinity 

recover tothem by Writ of Entry ſur Diſſeifmn in le PoFt, to be 
had againſt the ſaid Macheline and Fobn, before the Queen's Oy; uſtices of the Com 
mon Pleas at Weftminſter, for that time, being according to the Uſe of former Recoveries 
One Hundred Acres of freſh Marſh, within the Pariſhes, Towns, Fields 
And it was fully agreed between the ſaid Parties, 

that the ſaid Recovery ſhould be to the Uſes | | 

Mr.ill;ams. Mr. Baniſter, Ptay, Sir, look uponthis Deed, and ſee whether your Name 
be to that Deed or no. [ Shewing bim the Surrender of Hall. 

Baniſter. This is my Name. Mr.illiams. Was Mr. Knowless Hand to that Deed ? 

Baniſter. I cannot tell. 

M.S.Pemberton. Did not he and you put your Hands together to it ? 

Baniſter. [did not makeit, I did not forge it. 

M.S.Pemberton. No, I do not think you did, you have not Brains to do it. 

Mr.Williams. Where did you find that Deed ? 

Mr.S.Pemberton. How came you to put your Hand to it? 

L. C. F. Is it one of the Deeds of Purchaſe ? 


Mr.S.Pemberton. Yes, it is, and therefore we would know ſince Knowkss Name is to it, 
how it came there. 4; EY LCF. 


(43) 
* LCF. Is it the Surrender made by Marcellus Hall 66'Yobn Sttphin 3 

Mr. lems Yes, my Lord it is. 7 yu 

LCF. Let me fee it ———His Name I believe has been there. 

Mv. Williams. Do you know any thing of the raſing of it out £ 

Baniſter. No not I. 

Mr.Williams. You Knowles were you at the finding of that Deed ? 

Knowles. 1 ſet my Hand to none but what I fi 

L.C.F. But what do you fay to that Deed ? = 

Knowles, T do not remember this Deed at all,l carinot ſay any thing to it. 

LC.F. Was your Name to it ? 

Knowles. Here is my Name, but I do not know who pat itthere; 

L.C.F. Is that your Writing Baniſter. Baniſter. That on the back ſide is; 

Mr.#illiams. Look into your Note, that you may” not outrun yourſelf. Why did you 
ſt your Hand to it ? 

Banifter. 1 ſuppoſe it was ohe of the Deeds found there. 

Mr. Williams. How ſhould it come there; it belonged to the Purchaſor. 

Mr. Att.Gen. Now we ſhall go to matter of Record again. Richard Hill it ſeems before 
the Leaſe made to Marcellus Hall, entred into a Recognizance in 4 E/iz. this is extended, 
and that will ſhew it tobe Richard Hill;'s Eſtate. 

Mr.Pows. Can you obje& any Forgery of Records, pray. 

Mr.Sol.Gen; Pray Sirlook upon that (to the Witneſs) where did you Examine that ? 

Witneſs.I Examined this at the Rolls, AMr.Williams. Is it a true Copy upon your Oath ? 

Witneſs. It is. L.C.F. Read it, 

Clerk. This is Teſted at Weſtminier 17 Fan: 4 Eliz. And here is an Inquiſition taken the 
6 of April in the ſame year. 

Mr.Att.Gen, We will read that part of the Inquiſition that concerns our Queſtion, for 
the Eaſt bound is only in queſtion now. (It was read) 

Mr. Att. Gen. Was this produced at the former Tryal, the firſt Tryal. 

S*tton. No, I think not in Michaalmes Term. 

Mr. Sol.Gen. Then we ſhall ſhew an Inquiſition upon a Commiſſion of Sewers. 

Mr.Att.Gen, The Land in queſtion is every foot of it in the Marſh, and that they muſt 
acknowledge they have no Title co it. 

Mr. Williams. This is an Inquiſition which they produce taken before a Commiſſion of 
Sewers. I defire to know how that comes to lye in a private Hand,for itis the original In- 
quiſition, and ought to remain with the Officer. 

Mr. Att.Gen. The whole Intereſt of the Marſh was ours, therefore it might well be left 
with us. 

Mr.S.Pemberton. Under favour, good Mr. Attorney , ſuch things ſhould be kept by the 
Clerk tothe Commiſlioners. 

Mr.Att.Gen, How many Tryals has this been produced at ? 

Mr.S. Pemberton. With ſubmiffion my Lord, this that they produce being an Original,may 
rery well come under great ſuſpicion , in regard it ought to be brought in by the Officer, 
in whoſe Cuſtody it ought to remain. 

Mr.Williams. It is not a thing of bate Intereſt between Party and Party, but a thing that 
concerns the Publick, and therefore ſhould be brought in the Officers Cuſtody. | 

L.C. F. Readit de bene efſe, letus ſee what it is. 

Mr.Att.Gen. My Lerd, I would ask Mr.S»tton, was not this produced and read before the 
the Trial inn Michaelmas Term laſt ? 

Sutton. Tt was produced in Court Twelve years ago. 

Mr.Sol. Gen. Was it allowed as Evidence ? Sutton. Yes, conſtantly. 

Mr. 4rt.Gen. Pray readit. Mr.Williams. Pray who has had it in keeping all tifis while? 

Sutton. My Lady Ty brought it to me among her Writings at firſt, L.C.F. Read it. 

Clerk. The Verdi& and Preſentment of us the Jurors, as well of all Defets, Annoyan- 
os, within the Limits or Bounds of Wapping, and Wapping Marſh, from 
Graſh Mill to the Mill at Ratcliff, that isto ſay, the 20:bof December, Anno Dom, x 572. and 
inthe 14h year of the Queens Majeſties Reign that now is. 

The Namesof the Free-holders within Wapping Marſh , and the Number of Acres con- 
tained within the ſame Marſh, with all the Names of the Occupiers thereof. 

Firſt Foby mw Gent. Freeholder,for a parcel containing Twenty two Acres,in the 'Te- 
nure of Richard Ew Benedif# Gent. 

— w—_— You may skip over a great deal , and read only that which conduceto the 

ueltion. 

Clerk. No.one can read it very well I think. (Reads) On the weſt ſide of Gravel-lane, 
COntaining 68 Acres,——ls that it ? Mr Att.Gen, 
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Mr.4tt.Ge. No, go to the Eaft ſide. A 
Clerk, ( Reads)——Freeholders, one parcel containing Ten Acres, in the Tenure of Told | 

Hodges and John Gee, Fobn Stepkin. Gent. 
wo Parcels containing 20 Acres in the Tenure of Fobn Cooper, and Fobn Harding, 
Fobn Stepkin, Gent, 

One Parcel containing Four Acres, in the Tenure of Fobn Stepkin. 

One Parcel Containing Twelve Acres, in the Tenure of Fobn Roger James, 
Freeholder. * 

Two Parcels containing Six Acres, Robert Hemmings, and Fobn Stephin. 

One Parcel containing One Acre and an half, Richard Roper. 

One Parcel containing Six Acres in the Tenure of Rechard Rover. | 

All which Parcels be on the Eaſt Part of Gravel-lane, containing Sixty Acres ——. 
Then here is ſomewhat interlined and ſtruck out again. 

Mr.Williems. This doth not concern the Church. 

Mr.Att.Gen. No more it doth not, as you ſay, indeed, for they cannot claim any of the 
Marſh. Now we ſhall hew a Warrant Three Years after, from the Commiſſioners to 
ſurvey. : 

CIok. [ Reads. ]—— This is dated the 18th of Fuly, in the 17th Year of the moſt prof. 

rous Reign of our Sovereign Lady Elizebeth,. by the Grace of God &c. Andie 
is directed, 

To our well-beloved John Stepkin and John Osborn, Surveyors, Whereas, The Queen's 
Majeſty by a Commiſſion of Sewers, bearing Date the 23th Day of April, in the 
Year of her Reign, hath authorized us to ſurvey and view 
from Buttolphs-Wharf by St. Katharines, near the Tower of London 
unto Ratcliff-mill not only to conſider of the Decays and Ruines of the 
fame ; but alſo to take order for the ſpeedy repairing 
as to our Diſcretions ſhall ſeem = PEE We therefore 
ſufficiently informed of your Wiſdom and Diſcretion, appoint you Surveyors 


willing and commanding you by vertue of the ſaid Commiſfion 
to ſee whether the Work be accompliſhed according to ſuch Or. 
dinances and Decrees as we haye appointed, and from time to time ſhall make and ap- 
point, and to ſee who we havs 
made Expenditor for ſuch Sums of money for the Payment of Workmen 


may by your Warrant urſed and payed accordingly ; and further, we 
give you Power and Authority to give to provide for a competent 
and Salary at reaſonable Prices, all Workmens 
Boats, Lighters, Carts, Carriages, Trees, Pales 
as to your good Diſcretion ſhall ſeem meet ; and for your ſo doing, this 
ſhall be your ſufficient Warrant. 

Mr.Att.Gen, We ſhall now go a Step farther, as I opened in the beginning, and ſhew 
that this was mortgaged by Stepkins to the Queen, and a fine was levied upon that 
Mortgage. 

Clek Reads, This Indenture made the 4th Day of Fune in the 15th Year of the Reign 
of our Sovereign Lady Elizabeth, &c. tween the Right Honourable Sir William Cecil, 
Knight 3 Lord Burleigh, and Lord High Treaſurer of England ; the Right Honourable 

and one of Yor Highneſs's moſt Honourable 
privy Council ; Sir Gilbert Gerard, Knight ; her Majeſty's Attorney General, for and on 
the Behalf of the Queen's Majeſty and to ber uſe of the one Party, and Fobn Stepkin 
hereas William Pat one of the Tellers 
at and upon the Determination of his Account made and ended at the 25th Day 
of DeceMAtber 15 indebted in the 
Summ of 79281. 7s. and 119. ob. ; And whereas 
our ſaid — Lady the Queen 
the 16th Day of June in the 9th Year of her Reign, hath commanded the ſaid Sir 41. 
Cecil vir Gilbert Gerard, and Sir Thomas Bromley 
to take order from time to time with ſo many 
of the Debts owing, or that after ſhould be owing and for 
the ſure Payment and Contentation of the faid Summ of 79281. 7s. x19. 0. 
Covenanteth with them the ſaid 
that he the ſaid obs Stepkin his Heirs, Executors 
ſhall and will not only ſaisfie and pay the ſaid Summ into the Receipt aforeſaid | 
but alſo for the better Settlement A 
ſhall and will make and cauſe to.be made by one Fine 
il 
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of, and in one Cloſe 

It ah _ within the Pariſh s pa Mannd7 of 
" Jewel; and orie great Garden '.. ., And of, andinone Tenemene 
* with the Appurtenances in  _. now iti the occupation of Fob Srowt ; and 19 

Acres of Meadow in Wapping-marſh, Parcel of the faid Mannor 

Richard Roper. | 

' -- M45. Attorn.Gen. Where is the Copy of the Fine? Sutton. Here. 

 Clotk [ Reads.) This is the Final Concord, &c. Menſ. Mich. 14 Eliz. 

Myr.Sol.Gen. This was afterwards tegranted from the Crown, and there is the Regrant, 

Which being under the great Seal, and Teſted 6 Fulii Anno 7. Facobi Rex was read, 
My. AttGen. Part of this Marſh was by our Anceſtor conveyed to ohe EFF. 
L, C. F. Ay, I have the Note of ſuch a Conveyance, in my Notes of the laſt Tryal, 
Mr.Att.Gen. Mr. Sutton, is that a true Copy ? Sutton. Yes, It is, 
Mr.Williams. A Copy of what? where did you examine it Sir ? 
Sutton: At the Roles-Chappel. 
Mr.Att.Gen, It is a Deed enrolled, and I hope you do fot think the Record is forged; 


Mr. Williams. 
Mr. Williams. 1 know not what you forge or do not forge 5 pray read it, let us ſes 


what it 1s. 
The Copy of a Deed enroled, dated 277 July,” 3 Eliz. was read. 

L, C. F. *Then the next thing that you produced was a Bond dated the 25th of Famvary 
4 Eliz, wherein Stepkins was bound to Spiele, who was Adminiſtrator of Yiveld and Sal- 
vago, upon the Recognizance of Hil} to them. 

Mr Att.Gen, We did ſo, my Lord; but that wecannot now reaCily find, I think ; fere 
however is Spinols's Diſcharge. | 
* Clerk, This is Signed by me Benedi# Spinols, and Dated the25th of Feb. r567. 

Mr. Att. Gen. Here is the Bond, read the Condition of it, though it is not material. 

L. C. F. That is true; But it was read the laft time, I find by my Notes. 

Clerk. This is a Bond of 300 1. The Condition of this Obligation is ſuch, that whereas 
- one Recognizance made and entered into by Richard Hill 3 Dec 
in the 32th Year of the late King Henry VIII. taken and acknowledged=—— 

Mr. Att. Gen. There is enough, for it makes not at all to the purpoſe, but to confirm ** 
the Belief of our Purchaſe. Here is alſo Foſter Hill's Receipt of the Purchaſe Money. 

Clerk Reads. This is dated the 28th of Fanuary, in the 13th Year of Queen Elizabeth; 
Be it known unto all Men by theſe Preſents, that I Faſter Hill of 3#/ 
have had before the enſealing hereof, of Macheline and Fobn Stephins 
" = —_ a —_ m_ | 
the full Summ of 1338. of lawful Money of England, in full SatisfaRi 1 
of all ch Purchaſe Moneys: \ ob f 3 "E ——_ ad Payee 

Mr. Att. Gen. Then the 16th of Aug. 13 Facobi, Fox, conveyed to Fobn SS 
that is left at home. i; : ba Jobs Sn but 

L. C. F. Well, then there is an End of that, what do you do next ? o 

Mr. Att.Gen. We have done with our Evidence by Deeds and by Records, and now 
we ſhall come to our Evidence by Witneſles, Viva Yoce. And we ſhall begin with 
Mr. Knowles, who will will prove the Value of the Land by the Rents, and particularly 
what the Rents are of Derrick-Hils. | 

L. C. F. Prove what you will. 

Mr. Att. Gen. Mr. Knowles, have you received the Dean's Rents ? 

Knowles. For the uſe of Mr. Neale I have. 

Mr. Att, Gen. What are the Rents of the Eaſt fide of Cock-Hzll ? 

Knowles, About 1001. a Year. Mr. Sol.Gen. What are they ? 

Knowles. Houſes. Mr. Att. Gen. All Houſes ? , 

Knowles. Some Houſes, ſome Ground Rents, 

Mr. Att. Gen. What is the Rack Rent ? Knowles. About 100 4, Year, 

Mr. 7/iliams. Which Houſes do you of, Mr. Knowles ? 

Knowles. On the Eaſt ſide of Cock-bi/. 

Mr. Att. Gen. Do you know the Lynches ? Knowles. Yes, I do, 

Mr. Att. Gen. Who receives the Rents of that Ground ? 

Knowles, Mr. Neale did. _ 

Mr. Att. Gen. Have you received the Rents of the Twenty Acres ? 

Knowles. Yes; for Mr. Neale 1 have. 

Mx. Att. Gen. Theſe Three together, what are they all ? 


Knowles. About 20001. a Year. 


. 
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Ad. Art.'Gen, All this the Chiirch of Paxls has befides the Lands in Queſtion. 
Mr. Williomt. You fay that part is worth roo 1. a Year. \Knowles. Yes. © 
Mr. S. Stringer. How much might it-contain ? 

Knowles. Ic is a matter of the length of the Hall. | 

L.C. F. And how broad is it? Knowles. Not very broad. | 

Mr. Att. Gen, Now theni to-come to the Lands in Queftion. Do you know Marriners. 
ſtreet ? Knowles. Yes * 

Mr. Att.Gen. Who is in Poſleflion of that, and receives the Rents of it ? 

Knowles. Mr. Neale. My: Att: Gen. What fay you to Griffns-Alley ? 

Knowles. Some of it is in Mortgage; Mr. Bebington bad it, but for Mr; Neale's Uk. 

Mr. Art. Gen. What ſay you to the Water-houſe £ 

Knowles. That Mr. Neale himſelf has. 


Atr. Att. Gen, Ahn are the things -in Queſtion, Do you know that which is called 


Knowles,” That is Mr. Neale's too. 
Mr. Sel. Gen. Our Leaſe of 128 Years expired but in the Year 1680. and we could not 
come at jt till then : and we had it not till z68z. and that anſwereth their Poſſeflion. 
Mr. Att. Gen. Now we ſhall call our Witneſſes to prove it Marſh-Ground, - Swear Thomas 
-; OE Which was done. |-—— Do you know Wapping-Marſh ? 
_ Hog bes. Nes. 
Mb. Sol. Gen. Do you know the Houſes in Queſtion ? Hagbes Which Houſes ? 
Mr. Sol.Gen. The Houſes now in Suit for ? Haghes. Yes, 1 do. 
Afr. Art.'Gim. How long have you known them ? 
Hughes. There was no Houſes when, I knew it firſt. 
Ar. Att.Gen. Do you know Cock-bill? Hughes. Yes. 
Ar. Att.Gen, Do you know Foxes-lane ? 
Hughes, Yes; 1 did know it beforeit was built. 
-- Mr. Att. Gen. Did you know the Houſes that lay on the Eaſt fide of Foxes-lene ? 
Hugbes. What Houſes there ? 
"Mr. Att. Gen. Did you know any Houſes there formerly ? 
Hughes, I know not what you mean. 
Mr. p1 Gen, I ask you again, do you know Foxes-lane ? 
Hughes. Yes, it was a Bank before it was built. 
Mr. Pows. Do you know the Lywebes ? 
Mr. Att.Gen, Nay, let us ask but one at once, pray. I will ask you a plain Queſtion 
Did you know the Marſh before ic was built upon ? 
ANPDES. Yes, Sir, that I did, X 
fn,\Att.Gen. How far did the Marſh-Ground go ? 
ba.” To Cock-bill Eaftward, as far as the broad Bridge; Weſtward as far as Foxes 


Att. Gen. Was that all Marſh-Ground? | 
"The, River of Thames did flow round about it, and there were Boggs, 'Trees and 


Mr. Swltwith. Did you know the place where Ratcliff-Mill food ? 
Hughes. According to report I did. Mr. S. Lutwich. Ay, where was that ? 

Hughes, Juſt at Bell-wharf. Mr. S. Lutwich. Upon which ſide of Cock-hill ? 

Hewer. Ih Shadwell-Hamles. Mr. At. Gen, That is right. 

Mr. Pews. Was that like the other end of the Marſh 2 

Hughes. The River came it there wholly. 
& Mr. S. Lutwich, At high Flood doth che Water come in there at this time ? 

Hughes. It did at every Tide high and low formerly, now it is dam'd up. 

L. C. F. Did the Tide come upto that you call Foxes-lane ? Hughes. Yes. 

L. C. F. Then that makes an end of the Queſtion ; it cannot be as you lay. 

Atr. Att. Gen. How ſo, my Lord? . |: |, 

L.C. F. How couldit be an overſhot Mill 2 how could the Mill be turned but with the 
Tide ? 1 of | 

Mr. Att. Gen. Their Evidence tnakes it appear fuch by the Leaden Trough, which is an 
EE. 7. Tell rt tht Lender, Thotghy, Me, Atom; Took the $ 

L C. F. not me ot. | | . Attorney ; you upon urV 
you produced, and take Notice of the laſt Paragraph, and there you will find the Werd 
Prox' adjacent” enidam Tenemento, &'e. What make you of that ? 4 

Mr. Ati.Gen. Pray, my Lord, let it be read. b | 

L. CF. 1 will in the mean time ak your Witneſs aQueſtion, Friend, thou leemsſtto 


1 $6. " 
_— 2 I, 
4 . 
; 4 


2 4 oh | 

"be a Man that underſtands ſomething. Thou ſayſt Fixes-14ne Was a Bank before it was 
&s the Tide before that time came up > os Bank, both high and low; Now 
F thete had been 2 | :beokang Ground, , 4 ſhould it br brcodapograt | 

z bes, 1 will tell your Honour ; my Lord, by rr, an ppoſe it may be true; 
"” 4& Mill ftood all the Tide of Flood, arid when the Fioon was at Hi Water, herd was 
' $ Dam Which kepe it in, ahd it went out again at Ebb-Tide, and fo the Mill was drove. 

here is Y« Milt gone then, Mr. Atorney. 


3 fen or Eight cres of Gottnd can be the Appartenances of a 


C. F. Mr Att , Icaf tell you of a Mill over agft this Plate, which 1 tny felf, 
we all cah rein . All the Eſtate aboiir it was inf the Traps Family, he Was a 
of our Houſe ; all the Water that drives that Mill, and iwoor three Mitts that 
ſerve that ſide of the River, is taken ih as the Tide comes In, and Is penit ih as he fays b 
4 Dam, ahd when they open that, the Mill turns back again. For T1 woold fairt have 


theſe things that ſeem to be dark cleared by the en Bobo _ I will fappoſe all hogs: 
atcli : 


Records you have read to be right, and that it is ca -Mill, and then there is tha ® 
Mill-benk, and the Hilly-bank, and the Hilly-way ; it is plait\ then there was a 24ill. bank, or 

a Hill-beank, or whatever you call it.. It (6 falls out rhat the thing now in Queſtion is 
made plain upon your own Evidence, there ws really Porids, and Gutters, and thoſe thi 
that were to ſatisfie the Mill : This Mill comes to be plucked down, and che Ponds and all 
the Sleuces come now to be buile upon £ This is not like your Marſh Ground that is on the 
Weſtern part of the Bank, but it is Parcel of Mere or Marſh, as the Pond and the reſt ſti. 
fled up by thoſe things, that till ſuch time as the Mill was taken away were Receptacles 
for to pen up the Water that came in with the Tide. Whar is the meaning of thoſe 
Words in the Surviy that I ſpoke of before, and the ſeveral Tenements and Orchards, 
and Ponds, and Sewers, &c. and all thoſe things. Wonld tr have it that this ſhould all 
point \— 1 was of the Mill, as though all the Boundaries ſhould extend co the Baſt end 
of the Mill * 

Mr. S. Stringer. That was the Reaſon why I asked but now how big the whole was, 

L. C. F. And will what you would have, Mr. Attorney, a Ditch or two ever anſwer the 
Words in the Survey ? 

Mr, Att. Gen. Nor will all their” Words amount to divers Cloſes of Ground, as this muſt 
makein the whole. 

My. Sol. Gen. Their Twenty Acres elſewhere; anſwers all they can claim. 

L. C. F. But this you yourſelf ſay, is the Derrick-bills, it the Survey ; and you do take 
it as ſoon as the Mill was pulled down in one place, it was fet up in another. 

Mr. Att. Gen. After he had takenour long Leaſe he ere&ed one,we fay,upon our Ground 
for he had pulled down the old Mill, and lettthat to Carter. 

Mey. Sol. Gen. My Lord, it is you that the old Mill and the new Mill were not upon the 
kme Ground from Carter's 

L. C.F. Mr. Sollicitor, You indeed agree among your ſelves that it is plain, but alas the 
Fact is quite-contrary. 

Mr.S. Maynard. My Lord, we do make our Argument for the Defendants Title as your 
Lordſhip does apprehend ir. The Boundaries towards the Eaſt is made the Mill and Rar- 
iff-Town, This.place that contains Seven Acres, though it had Paſlages for the Water, 
is not the Mill, and it can never be, that fo much Gronnd can be reckoned to be Lands be- 
longing to the Mill : It is the Mill it ſelf that is the Eaſt bound. | 

L. C. F. No, it is the Mill and the A4ill Bank, Brother. 

Ms. S. Maynard. With Submiffion, my Lord, it is Ratclff-Mill. 

L. C.F. Is there no Mill-Bank in any of the Deeds? 

Mr. S. Maynard. Not that I remember. 

L. C.F. At the Peril of my Diſcretionbe that, Brother. 

Mr.S. Maynard. Take it to be fo as your Lordſhip ſays, that there is mention of a Mill- 
Bank, chat cannot Iye Eaſt, for it lyeth in a little Pond—— 

L.C.F. Good Brother let us not puzzte that which is as plain as that the Sun ſhines, 
The controverſy is about all the Weft part of Foxes-lane. 

Mr. Att. Gen. No, it is the Eaft bound that we contend for. 

L. C. F. Mr. Attorney, if you will miſtake the Point T cannot help it, I affure you 
do not. Pray take notice of it, it is called 130 Acres in your AR of Parliament. 

44. Art. Gen. Yes, my Lord, 130 Acres _ 
* L.C. F. Now then the Eaſt of yotr Larid by your own ſhewing is Mil-Bank ; the 
Eaſt of Mill-Bahk is che Mill, whereas the We F rk St. Katherines, fo all your 
and Records ſay but the Eaſt part of che Land is Mi . 
Mr. $. Maynard. 
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Me. S. Mepard, No, my Lord, Kttlif- Mil. | | 
L.. C. F. But I fay, ay, Brother; Then how broad doth Foxes-lave extend ? 
Mr. Att. Gen. 'Tis reckoned 40 Foot in Carter's Leaſe, I think. 

L.C. F. That is a Leaſe that I perceive there is ſome controverſy about, thetefore t 4g 
not ſo much mind that : It is a Perch of Land I think in ſome of your Evidences. 
MF. Att. Gen. Where Foxes-laneis, is the four Acresthat were ſurrender'd, riow that bein 

the Weſt-bound of the eleven Acres, where then are the other ſeven ? s 
L.C. F. Read the Deed Poll again, the particulars and Boutids only. 

Clerk [Reads.} All thoſe my four and twerity Acres and an hatf— 
Mr. Ast.Gen. The Eaſt Bouggl your Lordſhip ſees is the Mill : Now your Lordſhip 
pow an ObjeRion, that it it were as we ſay, an Overſhot Mill, it could not haye been 
[IVen—— 
L.C. F. Do not, pray, make any ſilly Obje&ion for the, and then think to anſwer j; 
 Trell £4 I do fay, that it is impo bo thars could be any Mill there, but a Tide-Mill; 
thing is as plain, Mr.Att. as any thing in the World can be.Go on with your Evidence, 


' Mr. Sol.Gen, Pray ſwear Fobn Somerly— —— Which was done]———- How long haye 
"you known the Place in Queſtion? 

Somerly. 1 have known it about 27 or 28 Years. 

Ar. Att. Gen. Do you know where the Mill ftood, or was reported to ſtand. 

Somerly. I know where it was reported to ſtand, but I never knew the Mill my ſelf, ic 
was demoliſhed before my time. 

A+. Att.Gen, Where was it reported to ſtand ? 

Somerley. As it was reported, it ſtood about half the length of the Hall off the Bank, + 
ther leaning to the River of Thames than the High-way. 

Ar. Att. Gen. Where was the way to the Mill: | Somerley. At Cock-bill, 

L. C. F. That y-_ owti Evidence fay, was on the Weſt fide of the Mill 

At. Att. Gen. Did you know Shadwell ? 

Somerly. I know that that is called Shadwell. Do you mean the Well ? 

Atr. Att. Gen. Yes; how far is the Well from Cock-bill? 

Somerley. Half the length of the Hall. 

Mr. W:iliams. How far is it Eaſt of Foxes-lane ? 

Somerley. Truly I cannot well tell. " 

E L. C. 7. The Queſtion is, whether that be the Well that is mentioned in the Eyi- 
ences : 

Somerley. I never knew any other Well ; I pay'd for filling of it up. 

Mr. Sa What ow £2 was it not a Pond formarty 2 F 

Somerley. It was a Well. Mr. Att. Gen. What was it called ? 

Somerley. Shadwell it was called, I knew no other Name it had; and that Well wa 
wharfed about, and there was a Piece of Wood about Six Foot long put into it, and it 
was on the hide of the Hill, a Cooper had it in his Poſſeflion, and he uſed to put his 
Hoops into it 

Mr. Att. Gen. Do you remember the Ditch that ran under the Zynches? 

Somerley. T remember their was a Ditch that run along way, thete were three or four 
Bridges over it. | 

Mr. Williams. Was that a wide Ditch? 

Somerley. It had Planks to go over, and it was a deep Ditch. 

Mr. Att. Gen. When you knew it did Cattle feed there 2 

Somerley. Not in my time. | 

Ar. Sol. Gen. When you firſt knew that Well was it reputed an ancient Well ? 

Somerley. T knew it not till I came to buy it. | 

Mr. Att. Gen. What do you know of the raiſing of Foxes-lane ? v 

Somerley. I lived there 26 Years ago, and in the time ſince I lived in it, it is raiſed the 
Length of my Stick and more: For when the Tyde came in ſtrong, it uſed to drive 
Stones and Planks in at the Windows. There was a Waterhouſe ere&ed upon Wapping 
#all, and they went to lay Pipes along the Street, but they could not lay them there, 
they found great Pieces of Timber, and other things in the Ground that hindered ic, and 
upon that they raiſed the Ground. 

Mr. Williams. Was not there a Dam made at the End of Foxes-lave to keep out the 
Tide? 

Somerley. 1 never knew of any. 

L. C. F. Was not Foaes-lane reputed an ancient way ? 

Somenley. Tu they were continually paving it to raiſe it higher and higher. 

Mr. Att. Gen, When you knew it fiſt was i higher than the Marſh ? a 
| | omerley. 


\ 
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'Yemitley. ft was all baile when 1 came thither, Ie is 6 Yarts higher at ohe End than this 


Mher. , 

we Att. Gen. Swear Fobn Holmes >——[ Which was done.) -—=—Do you know the Hou: 

fs in Queſtion, between Foxes-lane and Cock-bill ? 

Holmes. Y es. At. Att. Gen. How have you known it 2 

Holmes, | have known the Place a matter of 28 Years, or more. 

Mr. Att.Gen. Did you know it before it was built ? 

Holmes. Ko ; I did not take notice of it, to ſay notice. | | 

Mr. Att. Gen. Do you know that place that is called Shadwell ? Holmes. No. 

Mr. Sol. Gen, What do you know of the raiſing of Foxes-ene? 

Holmes. 1 never did know of raifing the Lane. Mr. Att. Gen, Not at all ? 

L. C. 7. Was it not all the time you knew it a common Paſſage? 

Holmes. Yes; a common High-way; | | 

_ Shew, if you can, that there was any High-way from North to South, but 

Foxes-lane. | 4: ay 

Mr. Att. Gen. Do you know Cock-bill ? 

Holmes. 'T hat is quite off from it. 

L.C. 7. Let me ask you a Queſtion. Suppoſe you were to. go for the purpoſe from 

Shadwell down to the River of Thames, would you go to Cock-bill or Foxes-lane ? 

Holmes, If T had occaſion togodown to Pelican-ftairs, then I would go to Foxes-lane ; but 

if 1 were to go to Bell-wharf, I would go to Cock- bill, 

L. C. F. That is quite another way. | 

Mr. Sol. Gen. It is Southward of Cock-bill where the Mill ſtood. 

Mr. Att. Gen. That adjoined juſt upon the way. 

Mr. Sol. Gen. Doth not Cock-bil} lead to the Thames ? 

Holmes. Cock- hill is the firſt begirining of the going down to Bell-wharf. 

Mr. Sol. Gen. Swear Eleanor Barefoot, and Mary Day» | Eleanor Barefoot was ſworn.) 

Do you know Foxes-lane ? 

Rarefoor. Yes, I know it very well. . Mr. Att. Gen. How long have you known it? 

Barefoot. Threeſcore and almoſt Six Years. | 

My. Att. Gen. Then you knew it before it was built ? Barefoot, Yes. 

Mr. Att. Gen. Did you know the old Mill? Barefoot. Who, Sir? 

Mr. Att. Gen. Do you remember who firſt built there ? 

Barefoot. I cannot tell. | 

Mr. Att. Gen. Pray, when you knew it firſt, what was it, and whoſe ? 

Barefoot. It was Marſh-ground from Cock-bill to Fenmers-field it was counted and knowri 

to be Mr. Stepkir's, he was a great Free-holder, and owner of all the Ground up to Exft- 

Smithfield. | | : 

IA F, How ? Why is not the Lynches between Cock-bill and St. Katherines ? 

Barefoot. The upper Ground was only belonging to the Dean of St. Pauls. 

L.C. F. Do you remember that which is now called Foxes-lane ? Barefoot. Yes; 

L.C. F. Was it a Lane at that time ? Barefoot. Yes, it was. 

Mr. Att. Gen. Do you remember how the Water came in there 2 Barefoot, Yes 

Mr. Att. Gen. Did it come up to the Bank ? is 109 

Barefoot. At high Tides it came over, that ſo that none could paſs. 

L. C. F. But at common Tides ? | | | 

Barefoot. It came at common Tides, till it was raiſed: = _ | 

L.C. F. But it was an uſual paſſage for Carts arid Carriages? Barefoot. Yes. 

My Att. Gen. How was the Mill driven that was there? . 
arefoot. There was a Mill in my time, that went with the Tide, and all the Water 

that came down from that Mill, came into a Pond, - and ſo to the Mill-dam, and fo drove þ.. 

this Mill. bots 

L.C. 7. Which Mill doſt thou ſpeak of? Didſt thou know. Ratelif-Mili? 

Mr. Att. Gen. Did you know Cock-bill- #41? 

Barefoot. Yes; that I ſpeak ok 

L, C. F. And how was it driven doſt thou ſay?  — — 

Barefoot. It was driven by the Water that came from the River in a Sluce. 

L.C. F. It came out of the Thames? oot. Yes ; with the Tide. 

L. C. F. How did it run? Barefoot. It ha a great Huge gluce. 

Mr. Williams. Was that in the Lynch Ditch, or ay * 

Barefoot, It ran into a Pond. | EMS Ihe 

Mr. Att.Gen, Where did that Pond ſtand? . |, Barefoot: In New-Gravel-lane. 


Ar. Att.Gen. Where was the Head of the Pond 2? RE 
H Batefort. 


©.) 
Batefoor. It went out with the Tide. 


Mr. Williams. Where ? Barefoot. Between the Street and the Mill. 

Mr. Att. Gen. How near was the Pond to Foxtes-lene ? 

Barefoot. A of a Mile off. 

Mr. Williams. Weſt of Foxes-lane ? Barefoot. Yes. 

Mr. Att. Gen. Do you-know Greew-bank? Barefoot. Yes. 

Mr. Att. Gen. How far is that from Foxes Lane ? Barefoot. Half a Mile off, 


Mr. Att. Gen, Did you know the Well called 8badwel} ? Barefoot. Yes, I did. 
Mtr.-$ol. Gen. On which fide of Foxes-lane did Shadwell ſtand ? 
Barefoot. It was between the Mill and Broad- bridge ; Eaſtward of Broad-bridge. 
At. Att. Gen, How far was it from the Mill ? Barefoot. A pretty way. 
Mr. Att. Gen. How far do you think ? 
Barefoot. About 4o or 60 Foot : The Well was between the Mill I ſay, and Broad-bridge, 
Foxes-lane ſtood Welt. 
L. 6. F. When you knew Foxes-lane firft, what was it between the Lynches on the North, 
and the Thames on the South ? 
Barefoot. a Place for Carts and Horſes to 
Atr. Att. Gen. And you fay it was all Mar und from Cock-bill to St. Katherines. 
Barefoot.: Yes, it was all Ground. 
Mr. Att. Gen. Whoſe Ground was it counted tobe? Barefoot. Mr. Stepkins's. - - 
Ar. Att, Gen. Had the Dean ever any thing to do there ? 
oo _ The upper Ground was the Dean of Pav/s, but the lower Ground wa 
r, Stepkins's. 
Mr. Williams. Was there a Bridge over the Lynch Ditch at the end of Foxes-lane. 
Barefoot. There was a Bridge and a Cart way. 
 L.C.F. Do you know it was Marſh- on the Eaſt ſide of Foxes-lave ? did itever 
lie under Water ? ; 

Barefoot. At high Tides and ſuch as that it was overflowed. 

L. C. F. But at common Tides did it uſe to go over Foxes-lane ? 

Barefoot. T cannot tell that truly, it is now raiſed very high, it was much lower ; but] 
am ſure the Tide ſometimes came beyond. 

= Att. Gen, When the Water was in the great Pond, did not it come by the Ind 
Ditch. 

Barefoot. It came out of the Thames. | 

L. C. F. Do you remember prmy that led up to the Zynches by the Well ? 

Barefoot. The Lynches did not belong to Mr. Stepkins ; there was the Mill. 

L. C. F. But anſwer me, was there any way that went up to the Lynches by the Well? 

Barefoot. There was no Paſſage to go through, but at Foxes-lane. | 

Mr. Att. Gen. Was there not a Way at Cock-bill? 

L.C. F. That is farther Eaſt than the Mill. 

Mr. Att. Gen. Shadwell is the Bounds of our Land. 

L. C. F. But where is that ? that is the Queſtion, Mr. Attorney. I remember what the 
Woman faid indeed the laſt time, if there were as many Wells as there were Pains in the 
Glaſs Window here, that was the Right Well. But that will not decide the Cantro- 
verly. 

Mr. Att. _ |" Auſtin Cope.———[ Which was done. ]J-——Do you know Cock-bill ? 

Cope. Yes, I do. 

Me. Are, Gem. Did you not know a Mill that was at Ratchff ? 

Cope. There was one at Belk-wharf. 

L. C. F. How long ago is it that you remember it ? Cope. Threeſcore Yearsago, 

L. C. F. How was that Mill driven ? Cope. With the Tide. 

My. Att. Gen. Where did the Tide come in ? Cope. At Fryimng-pan-ſt airs. 

Ar. Att. Gen. Whither did it go? ; 

Eope. It went into the Dam, and ſo drove the Mill. There was an Iron Mill built by 
one 7hite Twenty Years after. | 

L.C. F. How tar did the Tide go up from Ratchff-241] Weſtward ? 
Ar. Att. Gen, As near as you can remember, what was it that ſtopped the Tide? 

L.C. F. Ay, how far did the Tide go before it ſtopped ? - 

Cope. Almoſt as far as New-Grevel-lane. 

L.C. F. Did the Tide come up as far as Foxes-lane 

Cope. It flowed over at ſome Tides. | 
L. C. F What did it at uſual and common and ordinary Tides ? 
Cope. It never came fo high, | 
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: ; Hard by it came. 
Att. Gen. How near? Cope. Within Forty Foot upon reaſonable Tides, 


. Att. Gen. And did that help to'turn this Mill? 
Cope. Yes ; it went to the Dam, and foit drove it, 
LC. F. Where was your way from North to South ? Cope. At Foxes-lane. 

Mr. Att. Gen. Wasthere a Bridge there, over which the Catts went into the Lane, un- 
der which the Water did run? 

Yes ; there was. 
What is it that lies og the Mill ? Cope. Ratcliff- Town. 
i ard, Cock-h;1l or the Mill ? 


Mr. Att. Gen. Shad-well is our Bounds. 
L. C. F. Robin Hood upon Greendale ſtood, therefore this muſt be your Land $ That is 
-— f I can make of it, Your Boundaries do make it as plainas the Noſe in a 
Man's Face. 

Mr. Att. Gen, Swear Mr, Helwell——{ Which as done.) — How long have you 
this Place, the Lands in lon ? | * FL SO 
Heolwell. Not above a Year. L. C. F. He is your Surveyor, I think, 
Mr. - —_” is ſo, my Lord. Pray you Cope, which way did the Water go ? 

. Weſtward. 

Lc % But which way did you uſe to go tothe River from the Lynches ? 
Cope. We ſometimes went the lower way, and ſometimes the higher way, 
LC. F. Which was the higher way ? Cope. Ratcliff-bighwajy. 
L.C. F. And which was the lower way ? 
Cope. Through Wapping and Shadwell : Shadwell is the lower way, 
L.C. F. Thou talkeſt of the Noth-Weſt Way ; but if you were to go diretly from 


| Cope. Down Cock-bill, or down yrs; 
: : on Cock-bill. 
. Whereabouts is it ? Cope. 


e, Within & lictle of Foxes-lane. 
L.C.F. When you went down Cock: bill upon which Hand did you leaye the Mill 2 
Cope. If T went the lower way, 1 left the Mill on the Lefe Hand. | 
L. C. F. But when you went the higher way down Cock-b1ll ? 
en we left the Mill behind us. 
 F. What doeſt thou mean by behind thee ? Cope. I left it North; 
. That could never be, Man. Mr. Att. Gen. Yes, my Lord, heis right. 

But I ſay he is not right, Mr. Attorney, for Cock-b;/l is North of the Mill, 
. Gen. Cope, do you know Foxes-lane ? Cope. Yes, very well. 
. Gen, Is it raiſed? Cope. Yes; Eight or Nine Foot. 

. Gen. What was the Reaſon of its being raiſed ? 
as not fitting for Carts to go over. 
C. F. Why ſo? Cope. The Water came upon it. 
. Gen, And then to come to the Admeaſurement, taking in the Place in queſti- 
es juſt x30 Acres, which is our Number and no more. 2 
. Then you will leave the Dean nothing, 
. Gen. Yes, he has 2000 þ a Year. 
. F. Where ? Mr. Att. Gen: In the Eaſt beyond this Place. 
Why, would you have any of the Land that belongs to the Mill ? 
. Gen, we claim this as Marſh-Land ; which they have nothing to do with, and 
Acres will not be anſwered without it. Mr. Holwell, haye you admeaſur- 


. Yes; I have, Sir. | 

Gen. From whence did you begin? Hohwell. From Hermitage Dock. 

. Gen. Within what Bounds ? 

That which they call the Lynches and the Marſh to St. Katherines from the 


. Att.Gen. And how much doth it make? 

Helwell. Beſides the Well and the Lyncher, I find it fomething above x30 Acres. 
L, C. F. Somewhat above, how much Pr'ythee ? 

Holwell. Not an Acre above. 

Mc. Williams. ' Pray, Sir, how many Acres lies Eaſt of Gravel-lane? 
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Holwell, Beſides the Well 4tid-the Zyncbes I can find but Fifty Acres and an half. 

L. CF. Where did you reckon up the whole? 

Ar. Att. Gen. To makeup the 130 Acres, he took in the Mill and all. 

L. C. F. That is yery well. | 

Mr. Att; Gen. Why, my Lord, it is no more thari 130 Acres, and ſo mich we muſt 
have. | 

L. C. F. Look into the Survey that you produced, and ſee what that ſays, beſides all— 

Mr. Att. Gen; Thoſe lye eaſtward of the Mill. 

L. C.F. Pray did you meaſure the Wall? 

Halwell. Wapping Wall is 20 Acres. | | 

Mr. Att. Gen. If they will conſent, the Jury ſhall have the Survey with them. 

Mr. Williams. With all our Hearts, let them have it. 

L. C. F. Gentlemen, both ſides conſent, you ſhall have the Survey with you ; but with- 
out that Conſent you could not have had it, it not-being under Seal. 

Mr. Att .Gen. Then we defite our laſt Verdict may be read. Mr. Sutton, was it a Ver- 
dit upon full Evidence ? 

Sutton, Yes, Sir. | 

Mr. Att. Gen. How many Hours did it laſt ? Sutton, Five or Six. 

Mr. Att. Gen. Was there a View in it ? Sutton. There was fo. 

L. C. F. Readit [Which was done.| ———— Mr, Hohwell, how much pray, is the 
Land between Foxes-lane and the Mill ? | $2 

Holwell. Below the Lynches I find it to be Seven Acres and an half. | 

L. C.F. Can you expe then that all thoſe Words of Gardens, Orchards, &c. ſhould 
be anſwered under ſeven Acres and an half. Beſides, the firſt and ancient Reſervation of 
Rent was 101. a Year, after it was increaſed to 16 1. a Year, and it doth appear the Mill 
turned to fo little Account that it was pulled down, and ſo the Land was to anſwer the 
Rent, which for a ground-rent upon a Church-Leaſe in thoſe Days was. very great. Hare _ 
you done now ? 

Mr. Att. Gen. We have done for the preſent, my Lord. 

L. C. F. What ſay you to it then for the Plaintiff, Gentlemen ? 

Mr. S. Stringer. May it pleaſe your Lordſhip, and you Gentlemen of the Jury ; If we 
ſhould give no further Evidence at alt than what we have already given : But leave it u 
this, I dare affirm it phainly appears that they have no Title at all to this Land; As to thei 
laſt piece of Evidence I would firſt give an anſwer to that, and that is their Verdi 3-and 
that which I 'would obſerye upon it, and fay to it, is this 3 it was a Verdi& obtained upon 
forged Deeds. Deeds found, as is pretended, and as you have heard from their two ipe- 
cial Witneſſes, in a very extraordinary manner found in a Garret. But by what. Art pre- 
pared,” and that they are forged I queſtion not but we ſhall give you SatisfaRion.. Burt be- 
ſides, as to their Admeaſurement, it ſeems as they would have it 130 Acres is che Queſtion 
about the extent of the Marſh. So much they claim, and we ſhall bring two Surveyors 
that will give you an account upon their Oaths, that between Foxes-lane, which we ſay is 
the Weſt Boundary of our Land, and the Eaſt of theirs, and Hermitage-Dock, where the 
Marſh ends, there is above x 3o Acres, and fo they do not want their Number. For all the 
Evidence that they have giyen ont of Records, we agree them to be as they ſay, and by 
that Agreement ſhall do our ſelves no harm at all ; for they all do confirm our Afﬀſertion : 
They place the Eaſtern Bound of the Marſh at Ratcliff-Town 5 now at Foxes-lane doth Rat- 
cliff-Town begin. The Art has been to confound the Cauſe by puzling Boundaries, when 
it is a plain apparent miſtake they run upon, and indeed IT may very well fay, a wilful one 
too, They would have us confine all to a Mill and a litthe Ditch, when they are at lealt 
ſeven Acres always enjoyed with it, and all called the Mill, which had a Pond, Gardens, 
Orchards, Tenements, &c. And now there are very large Drains neceſlarily made, to 
keep the Water from annoying the Inhabitants, and to carry it away. But for a further 
Evidence of our Title, we ſhall firſt prove that upon a Bill exhibited in the Exchequer by 
Mr. Attorney General againſt Stepkins their Anceſtor, to know what Incroachments had 
been made, what belonged to the Dean of Pauls, and what to Mr. Stepkins, are fully ſet 
out. _ There it is proved that the Bounds of the Marſh were Fapping-wall, alias Foxes lane. 
The Marſh was continually overflown with Water, but now in our Ground there was a 
great many Ditches and places to keep the Water for the Service of the Mill. When we 
come to build upon our Ground, which was 15 Facobi (then it began) then he brought an 
Action anddid pretend that we did incroach the Wall ſomewhat into the Marſh, there we 
had a Verdi& upon a View, and after a Non-ſuit upon full Evidence, There was like- 
wiſe a Bill exhibited in Chancery againſt Stepkins the Father, wherein the Bounds are ſet 
forth, and he in his Anſwer particularly enumerates the Boundaries, And it has 0008 Ga 
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tally the Repuratioti of the Place, that this wasxtic Dean's Lands; ſiirveyed as the Deaiis 
Lands, ſold in che late Times of Ulurpation as' the Dean's Lands. Teſt thing, my 
Lord, which they-produced, and that we-did then, :atid do now controvert is Carter's 
Leaſe ; this, they ſay, was found in the Garret, and they bring ewo Witneſſes for it : 
But how they have behaved themſclves, what confuſion there is in their Evidence, you 
[een oth bas TS. ' 

L.C. F. Brother Stringer, if you have any Evidence to give, - pray give that firſt, and 
leave your Pros ell te laſt, you ſhall then ſay what you will, buc firſt give yolir Evi- 
| dence. / s 
Mr. S. . My Lord, we ſhall purſue your DireQion : We ſay, upoh Foxes Building, 
Stepkins ſfurmiſing that che Wall belonged to him, comes and brings an Action of Eject- 
ment againſt Foxes Tenants for this Wall, and upon Tryal the Verdi went againſt him. 
Then there was another Aion brought, and he was Nonſuic upon that. Afﬀeerwards 
there was a Bill preferred againſt him, and'in his anſwer he confefleth that his Wall Marſh 
bounded upon Foxes-lane. Here are the Bill and Anſwer: 

Which were read. | ; 
As [eye Coples of two Records, one in the Common Pleas ; the other in the King's 
nch. 


Hill. 12 Jacobi Eje#ment ; George Boſwell, Plaintiff ; againſ# Tho. Fox, Defendam ; 
Not-guilty pleaded, a Vetdif# for the Defendant. 
Mich. 14 Jacobi Eje&#ment ; William Sorrel, Plaintiff ; againf Tho. Fox 5 Not-guilty 
pleaded, and the Plaintiff became Nonſuit: | 
Sir Fobn Trevor. My Lord, we have this further Piece of Evidence ; we have here a 
Leaſe made by | Srepkins of ſeven Acres of Land, Weſtward of Foxes-lane, which divides 
the Marſh from the Mill-Ditches, arid there is a Covenan: that it he recover any part of 
Wall, Marſh-Wall, the Tenant ſhall have the Advantage ot ir, and increaſe his Rent. 

Which Leaſe bearing date, 16 Avg. 13 Jac: Anno Dom: 1615. was read. 

Mr. Williams. This was in time between the Nonſuic and Verdi. | 

Mr. S. Stringer. My Lord, as I did open it, there was an Information exhibited by 
Mr. Attorney . Ney, 77 Car. l. a 4 our Tenants and theirs, and upon that Infor- 
mation there were Examinations of Witnefles, and all the Bounds of both Parties parti- 
cularly ſet out, which make it all as plain and clear as can be. This cannot be ſet up to 
ſerve a Turn, it was in 7 Car. I. fo'long ago, and when that ſhews the Wall to be the In- 
heritance of the Dean of Pauls, it an{wers all cheir-pretence of a Leaſe—— 

L.C. F. Look you Brother, that cannot be givenin Evidence, and I will tell you why, 
if it were an Information againſt Stepkins himſelf, he being the Party under whom they 
chim, no doubt it were Evidence. But it is againſt che Tenants of che one, and the Te- 
nants of the other ; who only could: ſupport their own Tenancies, but they could not 
know their Landlords particular Titles, and then this cannot be Evidence to bind their 
lahecitance. 

Mr. S. Stringer. We ſubmit it to you, my Lord. Then we ſhall offer you a Survey. In 
the Year 1649. this was expoſed to Sale as-Church Lands, and a Survey taken and found 
to be the Inheritance of the Church of Pauls, and as ſuch fold for 9500 . and enjoy- 
ed by the Pucchaſors till the Reſtoration. 

Mr. Williams. Yes, ahd to that very Perſon fold from whom they ſay they had theſe Lea- 
ſes, which they have produced. - is to H/ianterburn, whoſe Executor Knowles was, as 
he ſays 3 and if he had ſuch a Leaſt, which had then been forry Years in being, would he 
have given ſo much Money or ventured ta purchaſe it as the Inhecitance of. the Church. 

Mr. S. Stringer. Here is the Survey then taken. 

Mr. Att. Gen, We oppole the reading of your Survey,; becaule it had not any Authority 
to warrant it. © E775 | Wh ara} | | 

 — L.C.F. Nay, Mr. Act , though there was no ſufficient Authority, yet ſuch things 
have always beert allowed as Evidence. 'You:cannot but remember it wasdone in the Caſe . 
of Finsbury-Rotten-row, as they called it a—_—_— et. es He's 

Mr. Att. Gen, Then let them read tle Conmitlion it was made upon. 

Mr.S. Pemberton. We have none ; there were many things done then of this Nature, 
withour Commiſſion under: Seal. 9 2OVT 

L. C.F. Ay, they did them by Orders from Committees. - Read it. 

I was read, dated Dec. An. 1649. uny.| : | | 
os S. Stringer. Now we will ſhew the Deeds of Purchaſe, which was by Deed 
inrolled. 
Dated 22 Nov. An. 1650. for 9540 |. | | 
Mr. S. Stringer. My Lord, becauſe they pretend this go be an Overſhot-Mill, as they call 
5 


( 34) 


it ; thought be plain it could not be by the Place ;/ yer we have three Tide Millen ha 
we would trouble you with a little, REY 1000 id Bland, —_ _— 


burn, who will v9. an account of iro They were FReS. pſy a 5s you know 


the Houſes in Queſtion ? 

Bland. Yes. 

Mr. Wiliams. How lotig have you known them ? Bland. Thirty Years. 

Mr. S. Pemberton. Pray what is the common Reputation whoſe the Lands were : ? 

Bland. It was always taken tobe the Dean's Lands. | fr 

Mr. Williams. Who were the Tenants? |; 

Ss Pp Whitwick | omg Winterburn. M win 

L.C. F. Pr'ythee canſt thou tell what was taken to. be the Eaſt Boundary of ; 
Marſh? y " 0 Wappings 

Bland. Foxes-lane. 

L. C. F. Wasthatthe Reputation upon your Oath, in all your time 2: 

Bland. Yes; ever ſince I knew it. | 

Mr. Williams. Bland, pray do you know the Pond ? 

Bland. The Ponds were filled up, 'but there were Dirches in my time. 

L. C. F. How near were the Dicches to Foxes-lane ? Bland. Within Ten Foot, 

Mr. Williams. What was the uſe of thoſe Ditches ? 

Bland. The Water came in at Bell-wharf and filled up the Ditches with the Tide, and 
it went back again. 

Mr. $. Stringer. Can you tell who purchaſed theſe Lands of the State in the late times? 

Bland. Whitwick and Winterburn. 

Sir Fobn Trevor. Swear William Kemp and Curtlett. [ Which was dow. 

Mr. Williams. Hark you, Mr. Curtlet, we wonld ask you a Queſtion. My Lord, your 
Lordſhip obſerves there is a Well called Shadwel, that is at the Eaſt end of their Mark, 
We ſhall ſhew where that Well is : There was a Well very lately juſt by Wall-Marſh, hard 
by the place where the Church is now built, which was called Shadwel, and from which 
the Church has its Name. Cartlett, do you know Foxes lane ? 

Curtlett. Yes, Ido. 

Mr. Williams. How long have you known it? 

Curtlett, | have known it Sixty Years. - 

Atr. Wiliams. When you firſt knew it, whoſe Land was.it? 

Curtlett. T am ignorant of the original Title, or the derivative Title, I know not whola 
it was Or is. 

Mr. S. Pemberton. But whoſe was it reputed to be, that we mean ? 

Curtlett. Sometimes it was reputed Mrs.” Moors, lomerimes Wanerburns, ſometimes ones, 
ſometimes anothers. 

Mr. Williams. Do you remember the Mill that was in his Ground i in Queſtion 2 

Curtlett. Yes, very well. Ar. Williams. How was that Mill driven ? 

Curtlett. The Water came in at Bell-wharf, Eaftward; out: of- the Thames into the Pond, 
and fo run beyond Broad-bridge, and vented it ſelf into —_ Ditches, and when che Tide 
went out; it returned back again, - and imployed'the Mill! 

Mr. Williams. How far went the Ditches ? ; 

Curtlett. Some of them to Foxes-lane, arid:6ns "pribcipal Ditch turned up. half way the 
Lane, that People were forced to have Boards and Planks to 89 Ove it, | 

L. C. F. The Thing is very plain, had it been'as they ſay, 'an Overſhot-mill, this Proviſ 
on that was made of Water for it, for ought L ſee, would have drowned all the Ground 
round abaut it. 

'Curtletr. When I was a Boy we uſd to fwim in that Place:that was near Shadwell, i in the 
Eady, there I have ſeen the Water as it went our, and the Mill n= a with i ie as It mow: 
back again. | 

L. pi - Was there not a way when you knew 3 it firſt from:North. to South? : 

Eurtlett, I cannot well tell. 

Ar. 6 Gen, Was there not a way from Rarelf bigh-way at Ceck-bill to. the River of 
Thames : 

Curtlett. There was a common way for Carts and Horſes down to the Ballaſt-wharf, and 
there was a great vacant Place——— 

Mr. Att. Gen. Pray let me ask you, Did you ever hear theſe Lands reputed tobe Srepkin's 
when you knew them firſt ? 

Curtlett, We have heard talk of that Gentleman. Mr. Att.Gen, How long ago ?... 

Curtlett. T have not heard of him this Twenty Years. 

Mr. Att. Gen, Haye you aboye Twenty Years ago ? 


Curtheis. 
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Curtheit: TE T did heat of bimz I da. not believe then-it. was in his Poſſeſſion ;. 1 cantiot 
ell whoſe Title is beſt : You have; 1ſuppole, both of you becter Witneſſes than I ;, Cone- 
_ Att. Gen. Heis a wiſe Witneſs, he will not ſwear whole it is, 

L.C. F. He is ſo, Mr. Attorney; I wiſh yours were fo too. =" 

Mr. Williams, Pray what was it beyond: Shadwell, and how near was Shadwell to Mar(h- 
Wal ? vs | 
Cartlett. Shadwell was on the further ſide near Foxes lane. 

Mr. Williams. To the Eaſt or Weſt of Foxes-lane? Curtlett, To the Well, 

Mr. Williams. Did you know the Well that is called Shadwel? 

Cotlett. 1 know there was ſuch a-ſmall Spring 

L. C. F. Did itlie Eaſt of Foxes Jane or Weſt do you fay 2? Curtlett. Welt it lay. 

Mr. Williams. Pray did the place where you uſed to ſwim come up as far as the Wall? 

Curtlett. Oh, no. 

- L. C. F. 1 believe that was within the Thames only. 

Mr. Williams. How near have you {wom to Foxes-lane? 

Curtlett, It was in the Thames in an Eddy, there the Water went. underneath the Mill, 

Mr. Att. Gen. In whole. Ground was that Well that you call Shadwell ? 

Curtlett. I cannot tell in whoſe Ground it was. | 

Mr. Att. Gen. Was it in. the Lynches, or in the Marſh Ground upon your Oath ? 

Curtlett, 1 cannot tell indeed whoſe Ground it was 1n. | 

Mr. Att. Gen. Did it rife very high ? 

Curtlett, It was our of the high Ground where the Church is built. | 

Mc. S. Lutwich, Did you ever hear of any Well bur what lay between Foxes-lane and the 
Mill : 

» Corthett.' Sir, I can only. give an account where that Well lies that was called Shadwe!! 
where the Church is now. , 
- Mr, Ait. Gen. How many Wells have you known? Curtletr. None but that; Sir. 

L. C.f. He does not know as many asthere are Pains of Glaſs in the Window, Mr. At« 
(0rney, | 

Mr. Williams. And this, he ſays, lay Welt of Foxes-laxe, and there is your Shadawell- 
Bounds for you. 

Mr. Att. Gen, I ask you again, that Spring which you mentioned, did it lye in the Dean 
and Chapters Lyncbes, or no ? 

Curtlett, I tell you I know not whoſe the Ground was ; the Church ſtands there now. 

Mr. $. Lutwich. Did it lie in upper Shadwell? . 

L. C. F. He anſwers as .plain as any, Man can it was where the Church now is. 

Mr. Williams. Where is Kemp? Do you know the Houſes in Queſtion ? 

Kemp. The Houſes in Shadwell I do know, between Bell-wharf and Foxes-lane ;' T knew 
them before they were Built as there-are now ; there were ſome ſmall Houſes built here 
an there ome Fry ”ys a Bon ang Dia receive the Water of the Tide ; 

t at By dge eſpecially there were Houſes along to the Northward, amone c 
Mr. Craven's Houſe who had a large Orchard and Garden, A 099.008; 

L. C. F. Where was that ? | 

Kemp. Eaſtward of Foxes-lane, and ſeveral other Houles there were. 

' Mr. Williams, Whoſe Inheritance: was it ? | 
Kemp. Mrs. Moor was my Maſter's Landlady, and Shadwell was reputed her Land and 


My. Williams. She was Leſſee under the Church. bo 
Mr. S. Pemberton. Did you know the Cutts and Ditches in that Graund ? 
Kemp. Yes, Sir. Mr. S. Pemberton. How far went they Weſtward ? 

The Ditch ran allin one till it came to Broad-bridge where it parted to the North- 


ward and the Weſtwazd. . | | 

L.C,7F. How near Foxes-lane ? 

Kemp, Within a Dozen or Twenty .Yards.of Foxes lane. | 

Mr, Att. Gen. What fort of. Ground. was it ? was it not Marſh-Ground ? 

Kemp. A Man that built Boats in Winter time, put his Shallops into the Pond, other- 
wiſe it was very good Ground to the Northward, there were very many good Houſes built 
and.ſince Mr. Nesle had to do with Shadwell, they have built in Mr. Cravens, and built a 
Water-houſe and two other Houſes there. d 

L. C. F.' Read the Survey again that mentions Craven's Houle there. 

Which was done. | 
Kemp. That was bending Northward that way. 
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Mr. Williams. It is part of the ſeven Acres now in Queſtion. 

L. C. F. Do not you contend for the Brew-houſe ? 

Ar. Att. Gen. for the Water-houſe we do. 

L. C. F. Is nut the Water-houſe btile upon part of Craven's Ground ? 

Kemp. Yes, my Lord; it is. 

Mr. Williams. did you know this firſt 2? Kemy. Fifty Years ago. 

Mr. Williams. was this Ground Orchards or Gardens then ? 

Kemp. Several places of it were Gardens and Orchards ; ſorne Places had Houſes, chiefly 

to the Northward, ſome = Houſes and Orchards, eſpecially Mr. Craven's. 

Mr. Att. Gen. Do you ſpeak of the Hilly or the Low Ground ? 

Kemp. The Middle Ground, chiefly that that lay Northward. 

Mr. Att. Gen. Did you know the Lynches, the Hilly Ground ? 

Kemp. Up higher to Ratchiff-bigh-way 1 did. 

Mr. Att. Gen. Did you know the Ditch that came under the bottom of the Lynches ? 

-_ T - Stream did run in feveral Places, but the Ground was good Ground North- 
ward Ipecially. 

Mr. Att. Gen were there any Houſes built on the Sonth fide of that Ditch ? 

Kemp. There were a great many built between the Ditch and the Thames, between Bell. 
wharf and Foxes lane. 

Mr. Att. Gen, What, Fifty Years ago? L.C. F. Your own Survey lays fo. 

Mr. Williams. Call Daniel Hams :——Swear him.————{ hich was done.]-——— Do 
you know the Mill and Lands in Queſtion ? 

Hams. I knew it when it was a Mill. 

L. C. F. How long is it ſince you firſt knew it ? Hams. Forty Y cars. 

L. C. 7. Prythee what a kind of Mill was it ? | 

Hams. A. Ground-ſhot-Mill, ſhe took in Water at Bell-warf, and it ran towards the Weſt 
to Foxes-lane, in ſeveral Branches and Ditches. 

L. C.F. How | A Ground-ſhot-mill fayft thou ? why theſe Gentlemen fay it was an 
Orer-ſhot-mill. 

Hams. My Lord, It could be. no Over-ſhot-mill, for the Water will not riſe high 
enough to drive ſuch a Mill ; it ran in feveral Ditches to preſetve it from riſing to overflow 
the Ground, Beſides, my Father, who was a Mill-wright himſelf, told me he had known 
it Threeſcore Years, and knew it always a Ground-ſhot-mill z He told me of all the Mill, 
about Londen, what they were. 

Mr. Att. Gen. Pray how old was your Father when he told you fo ? 

Hams. He had known them he ſaid, Sixty Years, and he has been dead Twenty Years. 

Mr. Att. Gen. Why the Mill was removed. he could not know it fo long. 

L. C. F. 1 know no Proof of it but your Deeds. 

Hams. My Lord, there it was, he faid. 

Ar. Att. Gen. Was there not a 4 and Ditches ? 

Hams. There muſt be Ditches ta'regeive the Warer as it came in, but ſtill the more the 
Tide came in that fill'd up the Ponds, and as it went back again, it drove the Mill. 

Mr. Williams. What Profeflion are you of Pray ? Hams. I am a Mill-wright. 

Mr. Att.Gen. Pray do they make uſe of a Trough in fuch a Mill. 

Hams. They do for an Over-ſhot-mill. 

M_ Att. Gen. Here is a Trough of Lead in their Leaſe. Do not they in an Under-ſhot- 

Il. 

Hams. No, if it be by the Tide a Ground-ſhot-mill, there is no neceflity of a T 

Mr. Williams. We have a great many Witnefles to this Pointe, Swear Grind ——| bs 
was done] —— Are you a Mill-wright * - 

Grindy. Iam only a Miller. Mr. Williams. Did you know the Mill in Queſtion? 
Grindy, 1 cannot remember it, Sir. L.C. F. How long have you known the Place? 
Grindy Thirty or Forty Years : But I had no acquaintance with that Mill they ſpeak 
of ; But I know it is impoſlible for any Over-ſhot-mill to be there: For I keep part of a 
Tide-mill my ſelf, and have done ſo this Forty Years, and I know the Water muſt riſe at 
leaſt Ten, Twelve, or Fourteen Foot higher than it needs in a Tide-mill. For we take in 
our Water as the Tide comes in, and we have a pair of Gates that are hung with-Hingss 
at the Top, which open as the Tide comes in, but the Water as it goeth out, ſhuts it 
again, and that keeps the Water to ſtand three or four Hoars in ſome Mills, and'then 
we have only Guts that belong to the Wheel, and then we draw up the Gates the Water 
goes out, We have no-Water that comes above the Shaft, which is half the - Heighth of 
the Wheell, which is Sixteen Foot high. To talk of an Oyer-ſhot-mill the Water muſt 
riſe ſo high as to go over the whole Marſh. cc5 
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L.C,F. And; mult drown all. the Town and Country too. It is plainly ſo, Mr, At- 
torney, talk as long as you will, 
. Mr. Att. Gem. Friend, I ask you but one ſhort, plain SE : I would know, can 
they uſe a Leaden Trough. with thoſe Tide-mills, as you call chem 2? 

Grindj. We can uſe none; nor do we make any ſuch thing. 
. Mr. Att. Gen. Would not the Springs in the Lynches, carry an Over-ſhot-mill ? 
| Grindy. Sir, I have ſeen the Place all about many times, and I will lay any Man 20. to 
20 5. that all che Springs thereabouts ſhall not Produce a quarter enough Water. 
.» Mr. Williams.” Where is George Care? Swear him———{ hich done. ]——Do you know 
Foxer-lane? | 7 

Care, Very well. 

Mr. Williams. How long have you known it ? Care. Eight and Fifty Years. 

Mr. Williams. Did you know Shadwell; the Well ſo called ? Care. That I did, Sir. 

Mr. Williams. Where ſtood it pray ? 

Care. At the upper End of Foxes-lane as. we go Weſtward, and juſt at, the fide of the 
Church-yard, there is one now and brick'd over Head, where they uſed to fetch Water : 
I never knew-any other. 

Mr. Williams. . Was that called Shadwell ? 

. Care. I never. knew any other but what I tell you of. 

Mr. S. Stringer, Pray what was uſually taken to be the.Eaft-bound of Wapping- Marſh ? 

Care. The Welt ſide of Foxes lane was called Marſh-Wall, or Wall Marſh, and that was 
the Boundary-.to- Srepkins's Lands, and Eaſtward was always the Lands of the Dean of 
Pauli, and I have known it.this Eight and Fifty Years; Nay, I was the firſt that ever 
built an Houſe in Foxes lane. 

Mr. Att. Gen. Do you know the Lynches, or the High-Ground Northward ? 

Care. | know it not by that Name. 

Mr. Att.,Gen. This Well you ſpeak of, did it not riſe out of that Ground ? 

Care. It was by the Church-yard that is now. 

Mr. Att. Gen. Y ou have that the Inheritance of ir. | 

Mr. Williams. Sir, we hope we ſhall not need to be taught which is our Inheritance. 
Where is Mr. Mar. We ſhall now my Lord anſwer the Admeaſurement made by her Sur- 
veyor Holwell Pray will you Mr. Marr, tell the Court how many Acres it is. 

' Marr. The Land which is counted Wapping- Marſh, which is bounded on Foxes-lane Eaſt, - 
on the Dean's Land Weſt, upon Graſh-2il, Welkcloſe, Nighting bal lane, &c. if we take it 
to the upper Ground, doth contain 130 Acres, but take in that which is in Queſtion too, 
and it makes 141 Acres. 

Mr. Williams. Did you meaſure it too Mr. Leybury. 

Liyburn, 1 did ſo-too, Sir, and it is as he ſays. EL. C. F. How much is it? 

Leyburn. | took the whole from St. Katharines to Foxes-lane, and it makes 130 Acres be- 
des the Upland and Foreland, and the like between Graſh-mill and Wall-marſh-wall: It is 
at leaſt ſo much ;; it is, I think ſomewhat more, the Dirches being undetermined. 

L.C. F. Well, what is it all this while you keep my Brother Gregory for ? 

Mr. Williams. If your Lordſhip pleaſe, we have only a ſhort Queſtion to ack Mr. Baron 
Gregory ; if he pleaſe to be, ſ\worn-———|[ Hbich was done. | — Where is Mr. Knowles ? 
Sir, you were pleaſed to ſay that the Writings were carried to Mr. Neale's Council in Grays- 
In, and that that Writing was among them. 

Knowles. They werefo, and [ believe it was among them. 

Mr. Williams, My Lord, Mr. Baron Gregory had the Peruſal of theſe Writings. 
aide C.F. But, Mr. Williams, my Brother Gregory was not named to be the Counſellor in 

@js- Inn, 

Knowles, No, one Gage, or ſome ſuch Name. 

L.C. F. 1 ſuppoſe it was to Mr. Cage's Chamber, that married Okey's Widow. 

M.S. Stringer.” I. believe it was, and I am ſorry we have kept. Mr. Baron Gregory fo long, 

Knowles, Pray did you know they were with Mr.Baron Gregory ? 

L. C. F. Did you know they were with my Brother Gregory ? 

Knowles, No, my Lord, that I remember. 

L. C, F. Well Brother, we: cannot help your ſtaying now, but remember you had an 
Offer made you at firſt, and you are puniſhed for refuſing it. Go on Brother Stringer. 

Mr. S. Pemberton. My Lord, that which we were oy wan with the laſt Trial, was the 
Newneſs of thefe Deeds tq us. Ir look'd to us to be fo ſtrange a thing, ſo amazing a thin 


tO us, that we koew not how to give aft anſwer to it: We have ſince conſidered of theſe 
things, and your Lordſhip doth ſee what. account they themſelves have given of them. 
And what an improbability it is that theſe Deeds ſhould be found, as they lay. Here was 

| K a Poſſeflion. 
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4 Poſſeſſion which we have proved under the Dean of Pauls Leaſe for 6 long, this they 
would ſtrip us of theſe Deeds that they have crumped up. It made us look'into' it more 
warily, and we cannot conceive it able, or atiy thing likely, chat the Deed of Pur. 
chaſe whereby this Land is pretended to be ptirchaſed into the Family of the Srepkiney' 
ſhould be found in the Hands of the Dean of Pauls T.efſee, who likewiſe" purchas'd it of 
the State, as the Inheritance of che Dean of Panls. How could the Deed of Purchaſe 
from Hill be in cur Lefſſees Houſe; . 

Mr, Att. Ges. It was not, thar is a miſtake. | 

Mr. S. Pemberton. Good Mr. Attorney, do hot interrupt me: | We muſt rely upon it that 
they ſwore it the laſt time, and that the Deed of Inheritance made four days before one 
Deed,on purpole to warrant the Trick. Here is likewiſe a Surrender made between Hal and 
Stepkins produced. How the Deans Leſſees ſhould come to have that Deed'of Surrender? 
But co farisfie your Lordſhip in this matter, We ſhall give a Full and a Fair Evidence, 
that theſe Deeds are forged. 

Mr. Bradbury. My Lord, we have had a violent ſuſpicion, that theſe Deeds were fi 
But we ſufpe& it now no longer, for we have dereced ir, and will ſhew as palpable ile 
evident Forgery upon the Face of theſe Deeds as ever was. I deſire to ſte the Deed of the 
13th of November, in the 2d and 3d years of Philiv and Mary from Marcellus Hall to Roper : 
and that of the 22th of December, in the ſame years, from Marcellns Hall to Carter, 1 de. 
ſire to ſee tov. Your Lordſhip ſees the uſe of theſe Deeds. The one is grafted upon our 
Leaſe from Dean Feckzam, where it is recited, that the Mill is demolithed, and a new 
one ere&ted.in another place ( ſays cheir Deed, ) and upon that they ſer up the Notion of 
an Overſhot-Mill, and all the puzling Matter brought into this Cauſe. But I dare under. 
take to prove them plainly forged. 

Mr. Attorney. That is att undertaking indeed. 

Mr. Bradbury. It is an undertaking indeed to dete&t the Defendants Articles, but will 
venture upon it, and ſhall demonſtrate it fo evidently, that Mr. Attorney himſelf ſhall be 
convinced they are forged. 

Mr. Att. Gen. Come on, let us ſee this Demonſtration. 

Mr. Bradbury. The Deeds have broughe that Evidence upon their own Faces, that is 
1000 Witneſſes. | 

Mr. Williams. Prithee open the Exception. 

Mr. Bradbury. If your Lordſhip Gets ro look upon them , the Stile of the King and 
Queen in both run thus. The one is, This Indenture made the thirteenth day of Nowen- 
ber, in the Second and Third Years of the Reignsof our Soveraign Lord and Lady Phil 
and Mary, by the Grace of God King and Queen of England, Spain, France, both Cicilies, 
Feruſalem, and Ireland, Defenders of the Faith, Arch Dukes of  Anfria, Dakes of B 
dy, . Millain and Brabant, Counties of Haburp, Flanders and Tyroll., The other is, ThisIn- 
Secure made the 22th day of December in the ſame Year. Now in November and Dectm- 
ber 2 and 3 of Philip and Mary it was impoſſible for any man in the World todraw a Deed 
in this Form that thoſe two Writing are 

Mr. Arr. Gen. Is that your Demonſtration ? 

L.C. F. Pray let him go on, methinks it is very ingenious. 

Mr. Bradbury. My Lord, I had the hint from my Lord Coke in his firſt Inſtitures, not's | 
to this particular Stile, for I know he is miftaken there, but for the dete&ing of Forgerits 
in general. 

L. C. F. Ic is very well, pray go on. | 

Mr. Bradbary. My Lord, at that time King Philip and Queen Mary were among other 
Stiles, ſtiled King and Queen of Naples, Princes of Spain and Sicily 3 they- never were 
called King and Queen of Spain and both the Cicilies then. And laſtly, Burgendy was 
never put before 44am. Now to prove allthis, char I ſay I have here all the Records of 
that time, which will prove their Sls to be otherwiſe. Fir, We ſhall ſhew the Ads of 
Parliament of that time, The ſitting begati the 21th of Ofober, in that Year which was 
before their Deeds, and ended the gth of December after. © We ſhall firſt read rhe Titles of 
the Aas of Parliament, and you will find them juſt as I have opened chem.” Read the 
Statute Book. a; . | 

Clerk (Reads). As made at a Parliament begun and holden at' Weftminſter, the one and 
ewentieth day of Ofober, in the Second and Third Years of che Reign of our moſt gra- 
cious Soveraign: Lord and Lady Ph;lip and Mary, by the Grace of God "King and Queen 
of England, France, Ned Feruſalem and Ireland, Defenders of the Faith, Princes of 
Spain and Sicily, Arch Dukes of Aufria, Dukes of Milaim, Burgmmdy and Brabant, Coun- 
ties of Haſpurg, . Flanders and Tyrol, and there continued and kepr until 'che Diſſolucion of 
the ſame, being the ninth day of December then next enſuing. . 

Mr. Bra«- 
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of which were read. 

Mr. Bradbury. Here are likewiſe the Fines of Ezfer Term following, which ſhew that 
till che Old Style continued in all the publick Records: And if we could as eaſily have 
brought all the Enrolments of Deeds that would prove the ſame. 

The Fints of Eaſter Term read. 
Mr. Bradbury. Now, my Lord, we ſhall ſhew when the Style curn'd, that was in Trinity 


The Fines read. 
Mr. Bradbury. But I cannot ſee how theſe Deeds could be truly made at that time when 


they ſtand ſingle, and none like them can be ſhewn, except they come from the ſame 
Forge that theſe do. I cannot believe the Miller alone, or he that drew his Leaſes for 
him, could ſo long before prophecy what manner of Style ſhould, hereafter be uſed. 

Mr. Williams. Y our Lordſhip has heard our Deed of the roth of December, in the ſame 
Year, read already, but we having here the Leiger Book of the Church of St. Pauls, which 
cannot be made for a Turn, but was written at that time ; we defire the Style may be 
—— | Which was done. | 
— —But to go a little further to fatisfie your Lordlhip that they are vecy likely to be 
forged, We ſhall give ſome evidence that this is not an unuſual thing with ſome People 
concerned in this Cauſe. The Witneſſes will name them to you, and give you an account 
of it. Swear this Lady and Sir Charles Cotterel. | Which was done. | 
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M. Bradbury. Here in the AQts made by the Publick Council of che 
i; 3n the ancient manner. And your Lordſhips obſerves theſe no ſmall 
firſt Spain is left our in the enumeration of the Kingdoms, and ſo Sizily and Naples is in- 
ſtead of them. In the Deeds Spain is put in before France, and che Sicilies made a King- 
dom too. Secondly, Here in the Style of the A they are called but Princes of Spein and 
Sicily, that in the- Deeds is quite lefr our. And then in the As of Parliament, Millain is 

t before Burgundy, in the Deeds, Burgundy before Millain. And how this great altera- 
tion of the Style ſhould come to be pur in a Millers Leaſe, is ſtrange. We have 
next an account of all the Fines of Hillary Term, which was the Term next following ; 
for their firſt Deed happens to be in Michaelmas Term, and then the Parliament fate 


L.C.F. Well, whar is it you call thefe Perſons to. 


ſhould have by it you will hear. 
my Lady Fre in this matter. 

Sir Charles Cotterell. My Lord, that which I have to ſay is this ; My Lord, I am Tenant 
to my Lady Salkbill, Sir William Salkhills Widow, in a Houle in St. Martins Lane, and 
was fo to her Husband a year and' a half before he died. The Houſe hath been buile 
backward, and che Garden ſide chey kept to themſelves ; Bur all che Houſe that was firſt 
My Lord, my Lady Foy did come to the Houſe about 
three months before Sir William died, parting from her Husband Sir Thomas Foy, ſhe came 
thither as a Refuge , where ſhe had been before, and was received very kindly. He died, 
as I ſaid, about three months after, and my Lady chen deſired to know how accounts ſtood 
between Sir William and her about monies he had lent her, and ſupplied her with. And 
upon the Account ſhe appeared toowe Sir Willem 96 1. ſhe then took 4 /: more out of my 
Lady Sglthills mony, and told her, now Madam, I owe you 100 /. She had been enter- 
tained as a Gueſt there without paying any thing for it, and at his death ſhe conti- 
nued with my Lady Salrbill three quarters of a year after. - And being there ( as ſhe pre- 
e perſuaded my Lady and me, that the Leaſe of my 
ſhould be turned over to me in truſt for a Debt of fourſcore pounds that was 
owing to me by Sir William Salkbill. Said I to my Lady Salkbill, Madam I am in no doube 
of my mony, I pay as much Rent as this in a Year and more, I can pay my ſelf that way, 
pary let not me meddle with any ſuch thing, Mr.Duffert will be perſuaded I intend to cheat 
them if I ſhould. But till my Lady Ivy was at it, and prevailed upon-my Lady Salkbill 
© preſs. me-to it. Ar laſt upon their importunity, faid1, if it be neceſſary for my La- 
dies ſervice, let it be done what you think fit. She therefore gave dire&ion ro Mr. Sutton, 
and he come to me;and | directed him to draw a Writing to turn over the Houſe to me as 
a ſecurity. *He' asked me how much my Debt was ; Fourſcore Pounds ſaid I. Said he, 
I ſhould ſee my Lord of Salisbury's Leaſe, to my Lady, for he muſt take ſome things 
out' of it to draw. this by. He did fee it, and took as much by Note out of it as he 
Then a Writing was drawn, this was in June 1670, 


buile, I crook, and have it ſtill. 


tended ) in great kindneſs to me, 


thought fit, to make the other by. 


Sir Fobn Trevor. To ſpeak plain, my Lord, wg call them togive an account of my Lady 
tvies forging a Mortgage from one Sir William Salkbill for 15004. of a Houle in St. Martins 
Lane, to which forgery Mr. Deffet, that Ladjes Husband was privy, and what benefit he 
Sir Charles Cotterel pray will you tell what you know of 


dom 
Here 
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of 1671x. Lam not certain particularly which, but ſhe brings this Writing, and 'my Lad 


Salthill ſigned it by her defire, and my Lady Toy, and Mr. Surten were both Wicneſſes to, 


- Abour a year after I heard that ſhe ſet on foot a Mortgage of her own upon this 

from Sir William Saltbill, L wondred at it, becauſe when the Account was-made uv 
appeared to be in Sir William's Debt; andI told thoſe that told me of ir, I would belieye 
it when I did ſee it. I was then informed the Writing was at Malmesbury. She after wen; 
out of Town, and comes back again in a little while, and chis Writing, as I heard, wa 
ſhewn to ſeveral perſons of my acquaintance that came to me and told me they had ſeen 
it, but ſaid I fo have not I, but when I fee it I will telieveit.. Arlaſt Serjeant Wef, who 
was a Relation of mine, I married his Aunt, one day brought over this Writing to me 
and told me he had got this Writing at laſt, and leave from my Lady Ivy to let me ſee je. 
I looked upon it, and there I did fee at the bottom, where the Seal was, William Salkbill, 
and then 1 turned to look upon the Witneſſes names. No, ſays he, you muſt not ſee that, 
who are Witneſſes to the Deed, for my Lady Ivy made me promiſe, before ſhe let me 
have it to ſhew you, that you ſhould not ſee the Witneſſes names. Then faid I again, ] 
have ſeen enough to give me fatisfaRtion : I was a little the more confirmed that the thing 
was not a reality but fition, and fo I told him, My Lady ſaw that. would not-palſs, ſhe 
offered, provided Mrs. Duffet, my Ladies Daughter, might have the advantage of the 
Houſe to releaſe the matter. | 

L. F. C. Pray Sir, for how much was the pretended Mortgage. | 

Sir Charles Cotterel. For 15001. that Sir William Salkb:ill owed her, which I thought ſome- 
what ſtrange.ſeeing, as I (aid, ſhe owed Sir William fo much. at his Death. Ax laſt I came 
to produce my Writing, ( for ſhe told me I might give Mrs. Dwuffett a Right to the Houſe.) 
Now I had not read over the Writing made to me, but now when I came to look -upon 
it, inſtead of a Mortgage forſecuring my Debt, mine was a Deed of Sale irom my Lady 
Salkbill, whereby the Houſe and che Leaſe from my Lord of Salizþury were fold me for four- 
ſcore pound, at which I was a little amazed. My Lady then was pleaſed to ſay I waa 
Chear, tho? I had no hand in it, nor indeed would have had any thing at all done but up. 
on my Lady Toy's imporcunity and my Lady Salkbills, I gave direction only for a Mort. 

age. 
. * F.C. What was it that Sutton took out of my Lord of Salisbury's Leaſe ? 

Sir Charles Cotterel. He was to take Notes to draw a Mortgage of that Leaſe by. 

e , - F.C. He got the Notes, tho' for ought I perceive, to draw another Mortgage by. 
A very Trick, it ſmells rank of the Knave. | 

Mr. E. Stringer. Pray Sir Charles did you ever pay any Mony by. my Ladies Order. 

Sir Charles Cotterell. 1 did lend, my Lady Ivy 50 /. ſhe being in diſtreſs for mony, aftgr- 
waids it was made up an 100]. About February 7 1. it was made up 125ol. and by agree- 
ment among them my Lady Ivy did relinquiſh chat ſaid Mortgage the had thus ſet on toot, 
and there was a Deed Tripartite made between me of the firſt, my Lady Ivy of the {e- 
cond part, and ſome Truſtees for Mrs. Duffett of the third part, whereby the Revertion 
was given to Mrs. Duffett, and my Lady confirmed ic, and gave my Lady Sa/kbill a Bond 
of 1000 [. in which Colonel Grawener was bound for her, that ſhe ſhould not trouble my 
Lady about the Houſe ; yet notwithſtanding ſhe did afterwards wrice to Mr. Duffert, as I 


have heard, that ſhe would ſet it on foot again, and ſhe ſhould bave half of what ſhe re- 


covered. 
L C. F. The Inheritance of the Houſe it ſeems is in my Lord of Salisbury. 


Sit Charles Cotrerell. Yes, my Lord. Sir William Salkbill had the original Leaſe from my 
Lord of Salisbury. 


L.C. F. Whac direction did you give Sutton about it ? 

Sir Charles Cotterell. To make a Mortgage only to ſecure fourſcore pound. . 

L. C. F. And what did he make ? Sir Charles Cotrerell. An abſolute Deed of Sale. 
L.C. F. Was there no Proviſo in it to be void upon payment of mony ? 

Sir Charles Catterell. No nothing but an Actual Sale tor ſo much mony. 


L. C. F. You ſay my Lady Ivy afterwards did relinquiſh her pretended Mortgage, pray 
had ſhe nothing for it. 


Sir Charles Cotterel. Nothing that I know of , ſhe joyned in that Deed Tripartite. 


Mr. W:lhams. What ſhould diſpoſe her to give Mrs. Duffert 1500'l. if it were really owing 
her. 


L.C. F. Is that Mortgage here among your Writings Mr. Actorney ? 


Lady Ivy. Indeed, my Lord, I would bave broughe it if they had given the leaſt notice 
of what they now talk of. ; 


Mr. Art. Gen: Sir Charles Cotterell,, Do you know that my Lady Ivy forged that Deed ? 


Sir Charles 


I «© _ owe. aun aca 
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'Gir Charles Cotterell, Not I, but it did appear to me to be no-true Deed upon what I 
found and knew. 
Lady Ivy. You muſt give an account for what you have faid here——— 
. L C.F. Nay, Madam, pray do not be in a paflion : he has ſworn what he has ſaid 


. If he doth ſwear it, he is forſworn. 

L.C. F. Nay, Madam, you muſt be more moderate in the Court; 

Mr. Williams. wy Lady thinks ſhe has occaſion to be angry, but it may be we ſhall give 
her more exerciſe for her Paſſion before we have done. Pray ſwear that Lady, Mrs. m__ 
fat. Will you acquaint my Lord and the Jury what you know has been done by my Lady 
hoy, or by her direion, in making and altering of Deeds. 

Mrs. Duffett. My Lord, I did ſee Mr. Duffets Forge and Counterfeit ſeveral Deeds for 
my Lady boy. 

L C. F. Do you hear what ſhe ſays, Mr. Attorney ? 

Mr. Art. Gen. Yes, my Lord, we ſhall give an account of her anon. 

L C. F; Truly I hope I miſtook her, and did not hear right what ſhe ſaid. Pray Mrs, 
ſpeak it over again, and conſider well what you fay. 

Mrs. Duffett. 1 ſay, my Lord, I did ſee Mr. Duffett Forge and Counterfeit ſeveral Deeds 
for my Lady Ivy. The firſt thing that I do remember was in the Tryal between her Hus- 
band and ſhe. Mr. Daffett did by her Order counterfeit a Bond from him to ſome third Per. 
fon for 1000 1. and leveral Letters pretended: to be written from Sir Thomas to my Lady 
hoy, were counterfeit, The next thing that I remember 3 Mr. Duffett was writing upon a 
Parchment: I asked him what he was writing 2 He anſwered me, he was counte: iting, 
one Glovers Leaſe, by which my Lady would get many hundreds of Pounds, and for 
which he ſhould have goo 1. I defired him to conſider what he did, for before that time 
he had been accounted a very honeſt man. Some time after that my Lady Ivy did upon 
2 Pique ro my” Mother, my Lady Salthill, fer a-foot a Mortgage ſhe pretended to have of 
the Houſe in St. Martms-lane for 1500 /. from my Father. She did once tell me ſhe had 
fuch a Mortgage, as ſhe pretended real, buc that it was drowned in a Trunk of Writin 
coming from Malmesbury. Said I, my Mother and Sir Charles Cotterell will not believe it 
if you do not let them fee ir. I am fatisfied as to my concern in it, and would not have 
you' proceed in it, for ſhe pretended ſhe did ic for my advantage, But afterwards Mr, 
Defett and ſhe did agree to make a Writing, in my fight, of a Mortgage. 

L.C. F. Was my Lady Ivy by when the Writing was made as you ſay. 

Mrs. Daffert . She was by, giving him order how to make ir, and what Ink he ſhould uſe 
to make it look old, and they forced me to make the Ink, and to fetch Saffron to put in it 
tomake it look old. 

Mr. S. Stringer. Now will be the time to ſhew my Ladies Letters. 

L. C. F. Mrs. 1 would ask you one Queſtion by the way, whether while theſe things 
were doing at any time, any body did come in and give you any Interruption ? 

Mrs. Duffett. My Lord, Mr. Dwffett and my Lady made me oftentimes ſtand at the 
Door ( for we were but Lodgers ) that no one might come and diſturb them, and I never 
remember any that came in thither but one Mr. Sutton an Attorney, my Lady's Attorney, 

L. C. F. Did he fee any of this done ? 

Mrs. Doffer. I cannot fay he helped to do any thing, for when he came in they ſome» 
times ſent me out to ſte that no Body ſhould come upon them 3 and ſo what he did I 
cannot ſay. But he was letin when Mr. Duffets was counterfeiting for my Lady Ivy. 

LC. F. When was this, about what time ? Mrs. Duffett. Of the Day, my Lord. 

L C. F. No, how long ago is it ? Mrs. Duffett. It might be about 70, or 71. 

L.C. F. You are my Lady Salkbi/ls Daughter, I think, and married Duffere. 

Mr.. Duffett. 1 did fo, my Lord, I am her Daughter. 

Mr. S. Stringer. Pray what did they do to the Deeds they made to make them look like 
ancient true Deeds ? | 

Mrs. Duffert. For the making of the Outſides look Old and Dirty, they uſed torub them 
on Windows that were very Duſty, and wear them in their Pockets to creaſe them, for 
lome weeks rogether,- according as they intended to make uſe of chem. 

, Mr. Att. Gen. My Lord, as it happens we have that Deed ſhe talks of, called Glovers Leaſe, 
ere. | 
L C.F. Ay, I ſuppoſe you have ſuch a Deed ; it is a Famous Deed in Weſtminſter Hal. 

Mr. Att. Gen. Here it is, we deſire ſhe may look upon it. [ hich ſhe did. ] 

Mrs. Daffett; As for this Deed, I cannot ſwear this is the Deed, there have been ſo many 
made by them. But he did counterfeit a Deed that he told me was one Glowers Leaſe. 


L Mr. Williams, 
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Mr. Williams. Mrs. you were going on to tell how they did uſe their Deeds 
Pray tell us how they uſed to lay them in the Balcony's, and all you know of 1 ak 

L. C. F. Ay; how was it ? 

Mrs. Duffett. When they had been rubbed upon the Window to make them look Dirty 
and they were to paſs for Deeds of a great many years ſtanding, it was uſed to lay them 
in a Balcony, or any open place for the Rain to come upon them and Wet them, and then 
the next Sunſhine-day they were expoſed to the Sun, or a Fire made to dry them haſtily 
that they might be ſhrivelled. ; 

LC. F. Is your Husband dead or alive ? Mrs. Duffett. Dead Sir. 

Ar. Att. Gen, How long has he been dead ? 

Mrs. Duffet. | was not at his Death with him, he died beyond Sea. 

L, C. F. Was your Husband alive when Mr. Fobn/on's buſineſs was ? 

Mrs. Duffett. Yes, he was. 

: L - 7. Yes, I know he was in Court, tho' I asked the Queſtion, I remember all that 
uſineſs. 

. Mrs. Duffett. I was ſubpoena'd in at that time, but my Lady Ivy would not let me 
wear. 

L. C. F. Pray Mvs. what had your Husband for his pains 2? 

Mr. Williams. Had he any ſhare of the mony lent by Sir Charles Cotterell? 

Avi. Duffert. My Lady Ivy gave him in my ſight 200 }. of Sir Charles Corterell's mony; 

Mr. Williams, Do you know any body elſe that had any of chat mony ? 

Mrs. Duffet. The Attorney had 200 /. of the ſame mony too. 

L. C. F. What Attorny do you mean ? Mrs. Duffett. Mr. Sutton. 

L.C. 7. Had he ſo, how come he to deſerve it ? 

Mr. Dobbins. Pray, Madam, what do you know of counterfeiting any Seals ? | 

Mrs. Duffett. Mr. Duffett once had the Impreflion of a Seal in his Hand, which hefaid 
he was going to one Mr. Dryden to have it counterſeited, but I do not remember what 
che Seal was. 

Mr. Williams. When the Deeds were written, how did he uſe to put the names to them? 

Mrs. Duffett. 1 have ſeen my Lady her ſelf write ſome great Letters of the Names fiſt 
upon other Papers, which Mr Duffett could not ſo well hit, and he has wric the reſt. 

Mr. Williams. Can you tell the Names ? | 

Mrs. Duffett. Truly I do not remember what Names. 

Mr. Williams, We have another Witneſs who will give you an account of ſome Letters 
of my Ladies, which we ſhall deſire to be read. Swear Mrs. Elizabeth Rycams, | Which 
was done. R 

Mr. pi She talks of Glovers Leaſe ——— 

L. C. F. She ſays ſhe doth not know whether that be the Deed, there were ſo many 
forged, Mr. Attorney. But ſhe ſwears thus, my Husband did forge a Writing he called 
Glovers Leaſe. | 

Mrs. Duffett. She had two or three Mortgages forfeited. 

Mr. Willzams. Come A:. where had you theſe Letters ? 

Ars. Rycort. 1 had theſe Letters from Mr. Dufferr. 

Mr. Williams. Pray where had you theſe Boctles ? 

Mrs. Rycott. This is the Ink I ſaw Mr. Deffat write for my Lady Ivy with, at Mrs. Let's 
Houſe at the Table in the Kiechin. 

L.C. F. Who did he write for ? | 

Mrs. Rycott. For my Lady oy, I did not know what they were that wereJwritten, but 
he ſaid they were forged ; . and with Ink out of theſe Bottles he faid he could make new 
written Wricings look like Old ones very ſoon. 

Mr. Williams. Did you ever ſpeak with my Lady Ivy; do you know her Hand ? 

Atrs. Rycorr, 1 do not know theſe Letters to be her Hand, but Ar. Duffett gave me them 
as her Lerters. | | 

oy tn oo Sir Charles Cotrerell, pray will you look upon them ; you know my Lady 
Toys Hand. 

"ic Charles Cotterell. I do fo=— they are all of a Hand, and I think they are my Ladies; 
I believe ir truly. 
Clerk. ( Reads) This is ſigned T. I. 
All the Letters were read. 

Mr. Williams. Your Lordſhip ſees one of theſe Letters tells Adr. Duffers ſhe intends to let 
Sir ##i/liam Salkills Mortgage on foot, and ſhould have half what ſhe recovered. It it 
were a tive Mortgage, why ſhould ſhe give him half ? 


L.C.F: 


gon” 
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L C.F. They were very great together, that is plain, they were very Familiar, What 
were Cf Duffett's Merits towards my Lady I cannot tell. ill you gon ? itis late, 
Mr. Wiliems. This is all we ſhall offer at preſent, till we have ſion further from 


mM. 
mw C. F. Well, what ſay you to this, Mr. Attorney ? 

My. Att. Gen. If they have done——— 

L C. F. They have they lay. 

Mr. Att. Gen. Then may it pleaſe your Lordſhip, and you, Gentlemen of the Jury, 1 
ſhall begin to anſwer their Evidence about the Firſt, They have praduced fame Argu- 
mentative Evidenco out of many Records to convict our Deeds of Forgery, In truth, if 
they had not brag'd of this very thing, it had been a ſhrewd QbyjeRion, becauſe we could 
not have been prepared ta have given an anſwer to what we could not have fareſeen, we 
ſhould have been accuſed of. But upon their Boaſts they have put-us upon the ſearch as 
well as they, and we can give as good an Account of it, They tell you they had their 
Hint from my Lord Coke, but that bint has lead them into a great Error, for he is miſtas 
ken himſelf in the Computation of this Time, as he is in a great many other things. 

Mr. Bradbury. I know he is miſtaken, but I depend not upon his Remarks of that time, 
Ifaid only I had the general Hint about deteRing Forgeries trom thence. 

Mr. Att. Gey, But yet for all your Confidence of the Demonſtration, your Foundation 
fails: For, My Lord, toſettle the Fa&, we ſhall ſhew that the King of Spain, Charles V, 
who was likewiſe Emperor, reſigned his Crown the 25th of O&cher, in the 2d and 3d 
Years of Philip and Mary. It is true, the Parliament Rolls, in the Title of them relatin 
to the firſt Day 'of the Seflion, there the Style that was uſed ac firſt, could not be chews 
But the Fact of their being the Kingand Queen of Spain, was ſo notorious toallthe World, 
that we ſhall ſhew you in Mulritudes of the Rolls of that Year the Style was in our Deeds; 
ſo that the Uſe might be various, but that will no: prove our Deeds forged. It may be the 
Courts of Law might not take notice of it, as to alter the Style till 7.nity Term, though 
we have not ſearched fo far among them, but the common Conveyances which are upon 
Record in the Rolls, there it is altered. And as to the time of their becoming King and 
Queen of Spain, we have an Hiſtory that tells you the very Day when the King reſign» 
ed, which was the 25th of Ofober. 

L.C. F. I tell you, Gentlemen, methinks Mr. Attorney has been very fortunate to Day 
in giving very fatisfatory Anſwers to two Objections: Firſt, they would quite deſtroy 
Mr. Neale's Title to this Land, by a piece of Evidence that they had never had but that 
Mr. Neale had bragged of ic, and that was the Survey which with much Confidence of 
the Vitory wag prodfced, and yet, when it was ſo to me, it ſeemed che ſtabbingeſt Ene- 
my the Defendants cauſe had, but that you are to have with you, and muſt Judge uponit. 
Now he tells you again, Mr. Neale has been a Blab of his Tongue, and could nat keep the 
Secret to himſelf, but muſt brag that the Deeds were forged, tor the Style of che Queen's 
Reign is changed ; and by this bragging they have ſmoked the Buſineſs, and can ſhew 
Records for jt. But now inſtead of Records, the Upſhot is a little louſy Hiſtory : - Can 
that be an anſwer to thoſe great Numbers of Records brought by the other ſide ? Is a 
printed Hiſtory, written by | know not who, an Evidence 1n a Court of Law ? 

\ My. Att. Gen. My Lord, beſides that, which we muſt ſubmit co your Judgment, whe- 
ther upon ſuch a point of Fact in a foreign Country to be done ſuch a Day, a Foreigners 
Hiſtory not printed for this purpoſe, ſhall be a ſort of Evidence, but 1 {ay,beſjdes that, here 
is a Gentleman, Mr. Clerk, that ſearched the Roll, and he will tell you what they are in 
this point. 

ah Clark. I did ſearch in the Rolls, and find many in that.Year like theſe. And my 
Lord Coke is utterly miſtaken, he ſays it was not altered till the qth and 5th Years of Pb:/. 
and Mary. 

L. G7 I care not what my Lord Coke ſays, but what the Records ſay, let us ſee thems 

Mr. Clerk. I ſaw 2 great many in that Year. 

L.C. F. Lord, Gentlemen, what do you make of us, to keep us here with I do not 
know what : Mr. Attorney he tells us that Mr. Neale was fo great a Block-head to vg on 
this, and fo we were prepared for an Anſwer ; but all the Anſwer is, my Lord Coke is 
miſtaken, and there are many Records, but we have none of them, Pramoniti, Pramuni- 
ti, If he did brag ſo, and you knew it, and would not bring Records to wipe off the 
Obje&ion, ir is ten times worle than if ic had been anſwered only with the unexpeted- 
nels of it. | 

Mr. Bradbary. My Lord, I dare affirm that there are none of the Rolls of that Year lo, 
till after Eafter-Term —— 


L. Go F. 
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' £:C. F. Lord; Sir, you mtfſt be cackling too z we told yon, your Objetion was 
ingenious, but that muſt not make you troubleſom, you cannot lay an Egpg, 'but you 
be cackling over it. The Obje&tion is now upon them, let them anſwer it if they can. 
Have you any of the Records here? | 

Mr. Sol. Gen. We havenot, it ſeems, my Lord. 

L. C. F. Then this muſt paſs unanſwered, and muſt be left to the Jury. 

Mr. Sol. Gen. But, my Lord, they have gone a little farther in this Caſe; and indeed far. 
ther than becomes them I think, to lay Afperſions upon my Lady Þy, as it ſhe were fre. 

mly guilty of Forgery. And for that Sir Charles Corterel- (wears that' ſhe did 
ſhe had a mortgage of a Houſe in St. Martins-lane for 15ool. and this Mortgage he ſays he 
was told of by ſome that did fee it, whereupon he did likewiſe deſire to ſee it, and with- 
out ſeeing of ic, he declared he would never be ſatisfied of the Reality of the thing, and 
thereupon Mr. Serjeant Feft brought it him, and he faw it, but was not permitted to ſee 
the Witneſſes Names, and thereupon he was more diſſatisfied than before about it. But if 
Sir Charles Cotterel had given any the leaſt Intimation of ſuch a thing, now we would hare 
gratified them with a ſight of it in Court, where he ſhould have had his full view, for my 
Lady has ic ſtill, and it is a true Mortgage, and for a real Confideration. - But he ſays this 
is releaſed, and the did that as is ſuppoled to ſuppreſs any Inquiry after it. But with Reve: 
rence to Sir Charles Cotterell, the Fact isotherwife. My Lady Salchill pretended to a Debt 
from my Lady Foy for Nine Years Diet for Four Perſons, and the Reckoning being made 
according to my Lady Tvy's Quality, was made fo high, that it paid off the Mortgape + 
But he has the Deed ſtill-——— 

LC. F. But what fay you to the Deed of Sale, and my Friend Sarton's Notes out of the 
Leaſe ; and the Debr of 961. and 47. but a little before acknowledged by' my Lady 
1 ”—_ . 

Me. Sol. Gen. My Lord, in anſwer to that we fay, he has been pleaſed to give it a great 
deal of Garniture, and as he is Maſter of the Ceremonies to adorn the Story with abun+ 
dance of Flouriſhes of his own Kindneſs and Intereſts 

L. C. F. Mr: Solicitor, you are not to judge of that whether it be Flouriſh only or Sub- 
ſtance, the Court and the Jury are the Judges of that, and truly I think ic very material 
to the Cauſe. I aſſure you I do let the Dirt be taken off as ic can, ir ſticks very much, I 
muſt ſpeak my mind. 

Mr. Sol.Gen. WhenlT am over-ruled I acquieſce in the Judgment of the Court. 

L.C. F. Pray, Sir, apply your felf to an{wer the Evidence. 

Mr. Sl. Gen. So | do, my Lord, as well as I can. The next Witneſs is this Gentlewo- 
man, Mrs. Duffet ; ſhe fwears that ſhe ſaw her Husband, Mr. Duffetr, counterfeit many 
Deeds, ſhe does not particularize them : And here have been likewiſe ſeveral Letters read, 
that did import a TranſaRtion and Correſpondence between my Lady Ivy and him. 

L. C. F. Pray, Mr. Sollicitor, remember ſhe ſwears ſhe ſaw that Leaſe of Salrbils, and 
that called Glower's Leaſe, | 

Mr. Sol. Gen. My Lord, this Witneſs that ſwears this, is not only a Perfon unfit to be be- 
lieved;; but is contradicted by a Record, and for that,my Lore, it ſtands thus : Mr. Fobn- 
ſon as is well known, had his Tryal for the matter about which ſhe now ſwears : For Mr. 
Fobnſon on the behalf of Alderman Ireron, undertook to pay 5oo }. to Mr. Duffett, - to pro- 
cure ſomebody to ſwear that the Deed called Glover's Leaſe to be forged: Upon thisthere 
was an Information exhibiced in this Court againſt Mr. Fobnſon, for Subornation ; and upon 
full Evidence Fobnſo» was Convicted for his Endeavour. And the Record of that Convi- 
ion we have here, and deſire to have produced and read. : 

L. C.F. And I tell you, Mr: Solicitor, that is no Evidence in this Caſe. 

"Mr. Sol. Gen. Why, pray, good my Lord? Did not they here juſt now ſwear her? 

L. C. F. But the Information put in by Mr. Attorney Noy, pray remember, was not uf- 
fered to be read, becauſe not againſt any of the Parties, but third Perſons. | 

Mr. Sol. Gen. But pray, my Lord, give me leave to apply ic to the Obje&ion here made 
in our Caſe to the Credit of our Deeds. They fay it is ſuſpicious, becauſe my-Lady ivy 
uſed to forge Deeds, and particularly Duffett they ſay, did once forge for her Glover's Leale. 
Now to anſwer that, we come to ſhew that my Lady Ivy did not forge Glower's Leaſe, but 
there was indeed an Art uſed to perſuade Duffert to ſwear it forged, when indeed it was not, 
for which Trick, Fohnſon, that was the Agent or Inſtrument, was convicted, 'and that 
Conviction is, I think, a good Evidence that it was not forged. 

L. C. F. None in the World, Mr. Sollicicor, and that from the very Evidence- that has 
been given in this Cauſe this Day : For it is plain, if you will believe this Woman (and I 
yet ſee no cauſe to the contrary) that ſhe was cuming into the Court to have ſworn the 
Truth, which would haye perhaps cleared Fobn/ov, but my Lady Ivy would needs _ 

er 
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her away. Now if Duffete were ſo great a Rogue as to forge, he would hot ſtick to ſwear 
to protet that Forgery ; and then how eaſy a thing was it, had Johnſon been the greateſt 
Saint in the World, to have got him convicted upon what Duffert came to ſwear againſt 
him, _ had ſhe come then in, Duffett would have appeared one not at all fit to be 
credited. 

Mr. Sol. Gen. My Lord, I havethen onething more to offer, I cannot tell indeed whe- 
ther it be material, for it ſeems I have been ſo unhappy as to offer ſome things that have 
not'been thought pony 

L, C.-F. You have fo indeed, Mr. Solicitor, I muſt ſpeak the Truth, there hay 
ſeveral things offered as Evidence, which in another oonld. and Place would ch I ——= 
— d, I fub 

Me. Sol. Gen. My Lord , I fubmic what I offer for my Client to the Jud 
the Court. But that which I would ſay now is this: We have here b_= - wreott 
Oath concerning this matter, that this Woman who now takes upon her to ſwear 
theſe Forgeries and things, told him ſhe could have 5001. it ſhe would ſivear againſt my 


Lady Toy. 

64, Is that Evidence againſt the Wife ? 

Mr. Sollicitor. He is now dead it ſeems, but here is his Oath. ' 

L. C. F. Pray conſider with your felf, could the Husband have been a Witneſ againſt 
the Wife about what ſhe told him upon an Information for that Offence of Subornation 

Mr. Sol. Gen. No, my Lord, I think not. ; 

L.C. F. Could the Wife be an Evidence againſt the Husband for the Forgery ; 

Mr. Sol. Gen. No, my Lord, ſhe could not; and yer ſhe ſwears it upon him here. 

L.C. F. That is not againl(t him, Man, he is out of the Caſe, but againſt my Lad 
ty; and how can the Oath of the Husband be Evidence here. 4 

Mr. Att. Gen. Cryer, call Mr. Gibſon to give an account of this Gentlewoman. 

Mr. Sol. Gen. Suppoſe my Lord, that both Husband and Wife were brought as Evidence 
againſt my Lady Ivy, were that good ? 

L. C. F: Certainly that were very good. 

Mr Sol.Gen.Why then my Lord,one of them ſays,that ſhe ſaw ſuch and ſuch things done by 
Lady Ivy, and by him for her ; and the other ſays, ſuch things were not done, but ſhe 
confeſſed ſhe could have 5 oo . to ſwear they were done : Shall nor this Evidence be ad- 
mitted to contradict the _ g 

L, C. F. Why, good Lord, Gentlemen, is the Philoſophy of this ſo witt i 
be fo Cm? urged? is it good Logick, that bernie alles both were iro Soror 
againſt my Lady oy, therefore either ot them is a good Witneſs againſt the other ? Shall 
the Husband's Oath be read againſt the Wife to fix a Crime upon her ? Sure you do not 
intend this ſhould paſs for Argument, but to ſpend time. 

Cryer. Here is Gibſon now, vir. 

Mr. Att. Gen. Swear him. [ Which was done. | 

Mr. Sol. Gen. We are not, now my Lord, examining what Dwffett ſwore about Forgery 
or not Forgery ; but is not this Confeffion of hers an Argument againſt the. Credit of her 
Teſtimony, who now ſays ſhe ſaw my Lady Ivy do fo and fo, when ſhe has confeſſed ſhe 
could have Money to ſwear againſt my Lady Ivy. 

L.C.F. Bur, Mr. Sollicitor, if you will not-apprehend the Queſtion I cannot help it : 
is it not the Husband that ſwears againſt the Wife 2 

Mr. Att. Gen. Do you know that Gentlewoman there, Gibſon? 

Gibſon. T have heard of her. 

L. C.F. Nay, be not angry, Mr. Solicitor, for if you be we cannot help that neither. 
The Law is the Law for you as well as me. 

Mr. Sol. Gen. My Lord, | muſt take the Rule from you now. 

L.G. F. And ſoyou ſhall, Sir, from the Court, as long as I fit here; and fo ſhall every 
body elſe, by the Grace of God. 1 aſſure you I care not whether it pleaſe or diſpleaſe : 
we muſt not have our time taken up with impertinent things, for I muſt ſay there have 
been as many offered in this Cauſe to day, as ever were in any Cauſe that ever I heard 
and if all be nor as ſome will have it, then they muſt be. in Paffion preſently. The 
Court gives all due ReſpeRs, and expects them. 

Mr. Att. Gen. Have you any acquaintance with that Woman ? 

Gibſen. T have ſeen her a great while ago. 

Ms. Att. Gen. What do you knowof her? what Reputation is ſhe of? 

Gibſen. I know nothing of her Reputation ; I know ſhe was Mr. Duffert's Wife. 

L, C. F. And fo do we, ſhe tells us ſo: What then ? | 

M Gibſon, 
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Gibſon. I have ſeen her abed with Mr. Frogmorion, and ſhe told me ſhe had then a tn 


- ih her Belly. 


Ms. Williams. It ſeems therr by having this Gentleman fo ready, they were aware of this 
too : I ſuppoſe Mr. Neale brag'd of this too, or elſe the guilty Conſcience put them upon 
preparing for it. But yet I think they do us no great harm by it. 

My. Att. Gen, You. will give our Evidence an Anſwer I ſuppoſe by and by : But we 
will go on tothe reſt of yours, As to the Bill and Anſwer in the Year 1629. In that of 
Fobn Stepkins, it is ſaid, he makes the Bounds Eaſtward to be Foxes-lane : But it is plain, he 
that gives in that Anſwer was not acquainted with the TranſaRions of the Eta pophe 
his own time. Andif you conſider the time of that Anſwer, there was near Fourſcors 
Years then paſt ſince the Leaſe made, and ſo long it had been out of the Family render- 
Ing a Peppet-cotn Rent, and (o the profitable Intereſt was only the Four Acres | 4 
ed to him by the Tenant, before the Licence to Alievy, And ict appears not that he had any 
Notice of the Reverſion. But I obſerve in the Anſwer there is one Paſſage remarkable: 
That there was a way time out of Mind that did part his Land and that which was repy- 
ted the Dean and Chapters Land. Now that doth not tie it up to make dy piky: 
ſame way ; but only ſays generally there was an old way which muſt be underſtood of the 
way down from Cock-bill to Bell-wharf : So that I take it that 1sno concluſion upon us. Nor 
upon the ſame Ground is that Leaſe made 13 Facobs by Fobn Stepkins, where he abutts his 
Land upon that Wall which is called #ab-marſh-wall, and covenants to have the Rent in- 
creaſed, if any thing beyond that be recovered. For there was near Threeſcore Years to 
come then of this Leaſe, andhe had no pretence of Title to conteſt it at that time, and fo 
the Verdidts are all anſwered that way, the Leaſe expired not till the Year 1680, 

Mt. Sol. Gen. Then, my Lord, for the Survey that they produce of the late times by 
Order of the Committee of Parliament for Sale of Church»lands ; how that ſhould give 
a Title, I do not underſtand. It is the firſt time I ever heard of a Particular of Dean and 
Chapters Lands to be an Evidence, when at that time there was no Dean and Chapter. 
But that which is a clear Anſwer to it is this; Winterburn, who had the Leaſe from the 
Church did alſo claim under Marcel Hal, who bad a Leaſe for Ninety Years : That in 
time expired in the Year 1640. That Intereſt being then determined he gets theſe put in- 
to the Survey (which it was his intereſt to do) as the Inheritance of the Church, which 
would gain hima Fee Simple upon his Purchaſe, he iy yew long Leaſe, and they 
being ſo long in Poſſeflion, whereas otherwiſe he could only have an Eſtate for Years: 
and it appears all the Deeds were inhis Cuſtody at that time ; For the other Witneſſes that / 
ſpeak to theWall that we muſt leave to the JuriesConſideration upon the Ballance of he Evi- 
dence : For, with Submiflion, my Lord, taking the Evidence as it ſtands together, if that 
Leaſe of Marcellus Hall be a good Leaſe, theſe ſeveral Conveyances we produceare ſupport- 
ed and do explain that: He ſurrenders four Acres, which are the Lands that are after- 
wards conveyed to Fox, which is mentioned in the deed of his Surrender to be the Green 
Hilly Bank, and that was the Boundary of the four Acres, but what becomes of the other 
feven Acres and an half, they have given no account of it hicherto, But ſurely, my Lord, 
upon that firſt Survey, I take it, there is a ſtrong Evidence concurring with our Aiſertion, 
for that faith, the South Boundary of the Dean's Lynches is Wall Marſh, now then, if 
there be ſeven Acres to go forward from thence, that juſt reacheth up to Cock-hil. And 
all the other Bounds plainly concur with ours; and upon the peruſal of the Survey which 
it is conſented to on both ſides, the Jury ſhall have wich them, I believe they will be ſa- 
tified our Bounds and that agree. Upon the whole Evidence I ſubmit it for the Deſen- 
dant. We have done, my Lord. 

My. Att. Gen, Only 1 would ask Mr. Sutton a Queſtionz whether the Bill and Anſwer 
now given in Evidence, were not given in in Evidence at the laſt Tryal. 

Sutton. Yes, it was. X 

Mr. Att. Gen. And yet the Verdi& went for us then, as I hope it will now. 

L. C. F. Have you all done, Gentlemen ? Will you ſay any thing for the Plaintiff? 

Mr. Williams. No my Lord, we leave it to your Lordſhip and the Jury. 

L.C. F. Then Gentlemen of che Jury, This Evidence has been very long ; I think che 
Tryal has held us as long as any Cauſe that ever happened in Weſtminfer- Hell of this Nature ; 
I mean, except one, this many Years. I think we met with but one in all our 
that held near ſo long : That indeed was rather ſomething longer, the famous Cauſe 
Cole in this Court, but beſides that, I never heard of a Cauſe of this length before. 

But, Gentlemen, it is a Cauſe of Value, and a Cauſe of great Weight and Conſidera- 
tion ; it hath depended in the Evidence of it upon abundance of Circumſtances, fo that 
ic may be impoſlible for me toremember all che Evidencethat has been givgn. But asnear 
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4s 1 cars 1 will give you what Afiſtance I am able, in recolleting what has been faid oti 


both ſides. Some of you I have obſerved have taken Notes,and that will ſave meand you 


fome trouble ; I will give you a Scheme fairly of chat which is the Queſtion. And itwill 


be very much more eaſe to you, becauſe you have had a View of the Matter, than can be 
thought I can make ic by any DireQion of ming. 

The Queſtion in ſhort is, Whether ſeven Acres and an half of Land,now built upon toa 
very great value,as the Witneſſes ſay 20001. a year,lying on the Eaſt-fide of the Lane that 
is called by the name of Fox's Lane,betwixt that and the Mill,called Rarcliff Mill,be part of 


the Marſh that formerly belonged to the —_ of the Stepkins's; or whether or no that 


be not part of the Dean and Chapter of Pauls Inheritance. If it belong to the Dean and 
Chapter of Pauls, then the Iſſue is with the Leſfor of the Plaintiff ; but if ic be the In- 
hericance of the Srepkins's, and part of the Marſh-land, and was fo according to the anci- 
ent boundaries, then the Iſſue is with the Defendant. 

The Plaintiff comes and ſhews for his Title. Firf, That this was all along enjoyed 
under the Church of Pauls Leaſes. Knowles who formerly did receive the Rents of the 
very thing in Queſtion till (77 ) before this Queſtion, ſays, in his Teſtmony, he received 
them in the Right, and on the behalf of Mr. Neal, who claims by Leaſe from the Dean 
of St. Pauls. 

That is not ſufficient to maintain his Title, but they come and ſhew the Original, and 
in point of time 5 H.8. they ſay that one Dean Colere made a Leaſe of the Lands in Que- 
ſtion for 45 years, And to prove this, a Book is produced to you, wherein there is a 
ſhort Entry made which takes no notice at all of any thing more, but that there was ſuch 
a Leaſe of a Mill in Shadwell with the appurtenances. But upon their producing that 
Writing, it is found to be a Paper Writing, and there was an ObjeRion, and a material 
one, made upon the Face of the Thing it ſelf. For there were two places that ſeemed to 
be ſuſpicious as made dire&ly ro humour an Evidence of ſuch a Leaſe in 5 H. 8. having 
Dr. Colert:*s name inſerted, who hapned to be Dean of Pauls at that time : Whereas Nowell 
was originally the Name that was ſet there, with che ſame hand that the other part of che 
Writing was. Thereupon it came to be enquired into, how it came to paſs that Newels 
Name was {truck out and Collers put'in, That ſeemed to infinuate, as if this was contri- 
ved on purpoſe to ſhoar up an Evidence, and humour the time. For it could not be ima- 
gined, that Nowell ſhould come to be Dean when that Leaſe was made, who was not. 
Dean till ſo long after, in Queen Elizabeths time as T take it. Now had this Obje&ion 
met with this Book alone, ic would have made the Evidence Lame, and they would have 
been thought to have ſet an ill Leg forwards. But to take off that, they come after and 
ſhew a Parchment Scrole, which takes notice likewiſe of ſuch a Leaſe : And their Officer 
Spencer ſays he had ſeen that Scrole many years, and fo it could not be a new thing for this 
purpoſe. It is an old Rental, or ſome ſuch thing, in time in ſome ſhoretime after, where 
is mention made of a Leaſe by Dean Collett, 5 H.8. for 45 Years, which humours the 
time exatly, and ſupports the Credit of the other Evidence. This is that they give as an 
Anſwer to that Obje&ion. It might be a miſtake as to the Name, but this will ſhew that 
it was not a contrived matter for this purpoſe. 

The next Peice of Evidence they go to is 5 Ed. 6. and for that time they come and 
produce Leaſes, thoſe that are at leaſt in Law evidences of Leaſes, and thoſe are the 
Church Books, Ancient Books that have been always read and allowed for Evidence. And 
thereby they ſhew that one Dr. May, then Dean of St. Pauls, wiz. 23 Feb. 5 Ed. 6. did 
let the Lands in Queſtion to Foan Hall and Marcellus Hall, and he let it asthe Dean and 
Chapter of Pax/'s Lands for 45 years at the Rent of 10 /. a year. | 

Then they tell you inthe 2d and 3d of Phil. and Mar. to December, one Deane Fecknam 
takes notice of the former Leaſes, and lets it to Marce//as Hall ; and that is for 90 years, 
wherein there is the Old Rent taken notice of, and ſome Increaſe made : And there is in 
that Leaſe a Covenant to repair the Mill, and that has given a Riſe to fomething that 
makes part of the preſent Queſtion, which they that are for the Defendant call a Licenſe 
- Sag the Mill. You Gentlemen will have the Deeds with you, and are to judgeof 


The Leaſes from 5 H.8. to this Dean Fecknam, are only Leaſes made for years, and by 
reaſon of theſe Leaſes for Years, and the long Leaſe which they pretend to, the Deſen- 
dants Counſel inſiſt upon it, that they could not be let in to controvert the Plaintiffs Title, 


=o laſt Leaſe for 12$ years from Srepkins to Hall, expired in time but in the Year 
I680, | 


Now 
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Now fay the Plaintiffs Counſel (and they produce that which is very material in the 
Caſe) 5 Aug. 1636. This was then let to one Mary More, the Relit of one Adrian Mori 
formerly the Afignee of the Leaſe that came from Dean Feeknam to Marcellus Hal. 
there inſtead of continuing it a Leaſe for Years, he lets ro Mary Moor, in conſideration of 
the former Leaſes, and turns it into an Eſtate for three Lives. So far then was the Dean 
of Pauls from apprehending himſelf to be but Leſſee for Years, that he takes upon him 
to create Freeholds, which only -he that has the Inheritance can do, 

They go on further, and tell you, That in 1640. the ſame Dean of St. Paals, ſhe ha. 
ving ſold her Intereſt to one Whitwick and Winterburn, there is anew Eſtate made to then) 
for three Lives. Theſe continue in Poſſeflion under that Leaſe, cill Mr. Neal purchaſed in 
their Intereſt ; and his Grace of Canterbury, then Dean Sandcroft, he made another Leafe 
to the ſaid Mr. Neal for three Lives, and there is a great Increaſe of Rent, 80 1. durin 
the Life of one of the former Surviving Lives, and then to xoo/, Then comes the Leak 
made to the now Leſſors of the Plaintiff by this Reverend Divine that is here, now Dr. 
Stilling fleet, the preſent Dean of St. Pauls at yearly 240. And this is the ſubſtance of the 
Evidence firſt given by the Plaintiff : For his Title which is underneath that laſt Leaſe of 
Dean Stillingfleet, which they*ſay is a good Title; and in caſe it doth appear that the 
Lands are the lnhericance of the Dean of Pauls, 'ic is not controverted by the Defendants 
but that the Plaintiff muſt have a Verdi& for biw. y 

But ſay they which are for the Defendants, this is not their Inheritance, but the Defen- 
dants ; and to prove their Objetion, they produce abundance of Deeds, of which, a 
well as I can, I will give you a punctual and particular account. For with all the faith 
and fidelity I can, I will give you the Subſtance of what has been ſaid on both fides, 

Firſ#, It is not to be doubred, for it is beyond all Contradiftion plain, there were x 30 
Acres of Marſh-land, Lands covered with Water, which one Yander-Delf, a Dutchman, 
undertook to Drain, and had an A of Parliament made Anno 27 H. 8. to encourage him 
for his endeavours to drain it, giving him the one halt. That A of Parliament is pro. 
duced, and it is there ſaid to be 130 Acres. 

Now you 'are to take notice of the boundaries of this Marſh-land, as making the ſtate 
of this Queſtion. The A& of Parliament bounds the Marſh upen the Hermitage, or ſuch 
a Mill, called Graſh-4;l, upon the Weft. Ir is bounded on the High-way, leading to Rat- 
c<iff, on the North, which is called Ratchf High-way to this day ; it is bounded to the 
River of 7hames.on the South, and it is bounded upon the Town of Rarcliff towards the 
EaFT. 

Afterwards in H. 8ths time comes in Richard Hill, who was owner of ſome part of this 
Marſh ( Vander-Delfs moiety ) and hein time 32 H. 8. became indebted to one Salva 
and another, and there he comes and acknowledges a Statute to them for their Debt. 
And becauſe I would have you have all things before your view that were done at one 
time) in the ſame Year there isa Mortgage made of che Lands of Richard Hill ( among 
which they for the Defendant apprehend are comprized the Lands in Queſtion ( as Marſh- 
land ) to Sefvago for the payment of their mony : ) and in that Mortgage the ſame 
words are made uſe of for the boundaries, as are in the Draining AR. This to derive 
their Title, they produce to ſhew, that there was ſuch an: Ownerſhip, and ſuch a Mort- 

ape. 

"I hen they tell you that 37 H. 8. the ſame Richard Hill, he goes and divides ſome part 
of theſe Lands, that is to fay Eleaven Acres and a balf, and that he conveys away by 
Leaſe for 34 years to Marcellus Hall, whom 1 name the more particularly, becauſe it is a 
Name that has been much canvaſſed, and gives a Countenance to te Title on both ſides, 
Now in that Deed whereby this is thus conveyed to Marcellas Hall, there is no notice 
raken particularly of the Eaſtern boundary to be the Mill, or the Mill-bank, or the Hilly- 
bank. Now fay:they, the Mill was juſt upon the Point, hard by that place that is called 
now by the name of Cockhill, and fo that Boundary doth rake in the thing in Queſtion, 
the ſeven Acres and an halt, becauſe that Deed takes notice of the Mill Hilly-bank or 
Way. 

In the next place they offer you this for Evidence, that in 6 Ed: 6. the ſame Richard Hill 
for 130 /. ſells his Land to Thomas Stepkins, And when ic comes toconvey the Inheritance 
to him, it is laid to be under the ſame boundaries, as are mentioned there bounded on the 
Hilly- bank or Mill-bank Eaſtward. Now, fay they, that ſbeweth plainly, that ftill the 
Mill was the thing that was intended to the Boundary ; and there teing ſeven Acres and 


an half of Land between the Mill and the Weſtern bounds, thoſe ſeven Acres cannot be 


conſtrued to extend co a Mill wich the Appurtenances, but rather it is to bound upon the 
Mill and include the Lands, then to have the Lands go with the Mill. ” 
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F They proceed further-and fay,that Tomas Srepkins the ſame Year-did for 5© |, let this to 


Mercellas Hall, tor 128 years at'a Pepper-corn Rent, which Leaſe expired but in 1680. and 
til now we could not come to litigate that. Matter, becauſe he had made-fuch a Leaſe, Bur 
then I am-co take notice by che Way, and ſo muſt you into the Bargain ; there is another 


boundary made there, abutting on the Well there, called Shadwell, and the way leading 
' {om Shadwell ro the Lynches. | / 


Aker this they come to tell you further, that Marcellus Hall 22 December, 2 and 7. Phil. 
and Mar. let a Leaſe to Carter, and that was for. 20 Years. Now you are to take notice 
that in this Leaſe of Carters, there is notice taken of a Mill, and about an Acre of Land 
thereto belonging, very carefully put in. And that ſay, they thewerh that your Boundary 
coold not extend to ſo much as ſeven Acres. | 

And to back that Evidence, they thew-you a certain Survey, taken in Queen Eliz- 
abths time, concerning the Mannor of Srepney, which you are by conſent to have with 
you, and you will do wellito confider it well in your Perufal of it. | 

And now comes the main Deed. Say the Defendants Counſel, it falls out that you are 
but Leſſee under Marcellus Hall, who was Leſſee under us, and was obliged in a particulac 
Covenant, that he ſhould not let any part of this Land without the Licenſe of our An- 
ceſtor Stepkins, who made him ſuch a long Leaſe. But it hapned he had a mind to let 
ſome part of this Land to the Dean of Pauls, from whom he had a Leaſe of the Mill. 
And accordingly he had a Licenſe from Stepkms fo to do, which, ſay they, is the reaſon 
why they come to lay claim to our Land. This they take notice eo be in time, 16 Now, 
2and 3 Phil. and Mar. When I muſt cell you by the Way, thar the firſt Leaſe pretended 
by them to be made to Marcellus Hall, is the long one, 6 Ed. 6. by Themas Stepkins; 10 
that Marcellus Hall came to be Leflee under the Dean and Chapter, before he had any 
Authority or Intereſt from Srepkins, nay before he had any Leaſe from Hal. | 

Mr. Att. Gen. My Lord, it your Lordihip pleaſes to remember, Marcellus Hall did take 
firſt by Leaſe from Richard Hill in 37 H. 8. 

L.C. F. Pardon me, Mr. Atcorney, I did not Miſrepeat it; I fay he firſt had a Leaſe 
from the Dean and Chapter. 

M. Att. Gen.: That was of the Mill only 

L. C. F. That is contented, and the very giſt of the Queſtion, Mr. Attorney, how. 
much is comprehended in that Leaſe ? 

But to go on with the Defendants Evidence. Then in Nowemb. 2 and 3 Phil. and Mar, 
is the Deed to Roper, of which I ſhall have occaſion to ſay more anon. -. 

In 5 and 6 Phil. and Mar. comes  Fofper Hill, the Son of Richard Hi! (the firſt Owner 
of the Land, and that entred into the Statute. to Salvago,) he makes a Conveyance to 
Macheline Stepkin, Thomas's his Widow and Fobn 'Stepkin bis Heir, Mother and Son; up- 
on which afterwards there is a Surrender made by Marcellus Hall to Fobn Stepkins,Son and 
Heir of Thomas, of four Acres, which, fay- they, was not ailigned with-the other ſeven 
tothe Dean of Pals. | 

Then in 3 Elizabeth, purſuant to the Conveyance made by Fafper Hill to the Stepkins's, 
there is a Fine and Recovery lufter'd, and +4 El/izaberb, a Deed to lead the Ules of- that 
Fine which are to Fobn Stepkin, and his Mother, and the\'Heirs of Fohn. But till in all 
theſe Deeds and Conveyances, there is mention.made of the Mill, Mill-bank;or Hilly-bank, 
or Hilly-way, to be the boundaries, and likewiſe of $hadwel. | 

After that they produce a\Bond, - wherein! Spinols is bound to Stepkzns, to take off the 
Natute entred into the 32 H. 8. by. Richard Hall. FP 

Then 14 Elizabeth, they produce a Commiſſion of -Sewers, where notice is taken of 
the ſeveral Landholders of Wapping-Marſh, who were liable to make ſatisfaction for any 
ant of Repairs or defects in the Marſh. There Roper is taken notice of as a' Tenant, and 
ne James and Stepkins too : and they dainſer from hence, that Fames and Ropers Land is 
Tu this, and was .under: Stepkins, and- is! enjoyed toi this day under the Title of the 

ſs, | | > 781 ect 3 Dn 2143 03 | x 

They go-on further, and tell you, that: 25 Elizabeth, ;Srepkins became /indebred to the 
Crown by taking a Tellers Debe upon'/himg and. had 'a-mind to ſecure:the Debt, | and? 
therefore conveys his:Land to: the; then Treaſurer, Atcortiey General'and''Soliciter Gene- 
A ſecure a great Sum of Mony, and this Land they would have to paſs among the 
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Afterwards, -27 Elizebeth, the Commiſiioners ſit again, and; there is a. Return made of 
al thoſe that were Landholders; the fame. named before. -;- 
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Then + Jacobi, Was there a Re-grant our of the Crown, made to Sepkine of all ii 

; Whereiti generally ſpeaking the Bonnds of the Land belonging to Stephins, are 
called the Mill bank, &c. This muſt, ſay they, of neceflity take in the LandsinQueſji. 
on, otherwile it is impoflible that ſhould be the Boundary: And they make uſe of this 
further Argument ; ſay they, We have taken a Survey of all the Lands, thoſe in Queſj. 
on and the other Marſh-lands, from Hermitage-dock, alias St. Katherines, even to this Mill « 
and it doth juſt humour the Number of y in the AQ for draining Wapping-mar , 
that is to ſay, it makes juſt 140 Acres: All which they fay plainly belongs to the 
Stepkings. 

hy then come to examine their Living Wicnefles, and they have produced them in 
this Order as I name them. Their Witneſſes have been as they are in my Paper. One 
Hughs, and Somerley, and Holmes, and- Barefoot, and Cope, and Helwell. And the ſub. 
ſtance of what they ſay is this: The Old Woman Barefoo: ſays, ſhe has known the 
place in Queſtion this threeſcore and odd Years ; ſhe remembers well the Scituation of ix, 
and that che Water drove another Mill firſt, and did not come near to Foxer-lane by a 
Quarter of' a Mile, but run more to the North. And this Land, ſhe ſays, was always 
reckoned to be Stepkins's, and ſhe never knew any one have any thing to do there bu 
they. And in as much as there was ſome diſcourſe concerning a Well, ſhe ſays ſhe doh 
remember there was a Well berween Foxes-lane and the Mill, and that was half a Mile off 
Foxes-lane, and was always called Shadwell. She remembers it ſo well, chat if there were 
as many Wells as there are Pains in the Glaſs Window before you, that was the right Well, 
and there was no othergWell called Shadwell, bur that. 

Then Hugh: tells you, he remembred the Land before it was built upon, that at Com- 
mon Ordinary Tides, the Water uſed to come up to Foxe:-lave, and ac High-tides over 
it ; but the Land has been raiſed much higher ſince thar. 

Then Cope , he gives an account of his knowing it above threeſcore Years ago, and he 
in general ſays, he did not know how far Weſtward the Water went that drove the Mill; 
but Foxes-lane, he ſays, was the way from North to South, weltward of the Mill, and he 
knew not any way Eaſtward of the Mill but Foxes-lane, for Cockbill is Eaſtward of the 
Mill. And much like to this was the Teſtimony of the other Wirnelles ;. which. being 
done, they concluded with the Evidence of the'Surveyor Holwell, about the admealure. 
ment, And this, asI remember or can colle&, is the Subſtance of the Defendancs Evidence 
before the Plaintiffs Reply. 

And then as to that which was offered by the Defendants, as Evidence of the Bounds 
ries, the Plaintiffs give this Anſwer ; and it is that which will be the Pinching Queſtion 
in this Cauſe to all Eternity ; whether or no, Mill-bank, or Mill hill, or the Hilly-way, 
or whatſoever ele it is called in their Old Deeds, be not that which is now called Foxer-lan 

Say they, Firſ#, by your own Evidence, that ſame Ancient Survey that you produced, 
and which, by: Conſent, you Gentlemen of the Jury are to have with you 3 there is no- 
tice taken of 130 Acres that belongs to the Marſh, there is notice taken of  Lynebes, as 
belonging to the Dean and Chapter of Pals. Bat then in the laſt Paragraph of the 
Back-fide of the Leaf (ſo we call the ſecond fide, for diftintion fake ) you will 
find this taken notice of ; Which ſaid Marſh doth bound on the Lands hereaker 
mentioned on the Kft. And what' are the Lands thereafter mentioned. Theſe 
you will find, em. holden by the Dean and Chapter of Paz/s, one Meſſuage called 
Derrick bills, another Tenement called fo and ſo; and ſeveral Orchards, Gardens and Ponc's, 
&c. and a Water-mill thereunto belonging: So that there' was'on the Eaſt-part of the 
Marſh-Land, Orchards, Gardens, a Mefluage, a Tenement, Waters, Ponds, Fiſhings; 
and a Mill, and feveral other things. Nowif ' in caſe the Eaſtern Boundaries of the 
Marſh came up to the Mill-you ſpeak of ,- how comes ic- to pals, chat you yourſelf it 
your own Survey, make the Ea bounds-to be upon theſe Lands, and all cheſe belong 
10g to the Dean and Chapter of Pauls. And: when they came to read the Particulars of 
what belonged to the Dean and Chapter, that Survey bornds to the Dean and Chapters 
Land upon the Marſh-tand. You -that have been upon the-V iew may'the better under- 
ſtand ir ; and you ſee the Eaftern part of the Mill-was the Waft-groand, and made a Latte 
- carry down Ballaſt, as the Witneſſes ſay. This doth juſt humour alt the' Old Bout 

Nay to ſhew that this is really fo, they bay, That in time, in the Year 1615. there 
was an Action commenced before my Lord Juſtice Coke, when be face in this Court, 
wherein this Controverſie aroſe. Fpx, who was as welt Tenant co tbe. Deary and © Chapter 
of Panls, as he was to Srepkins, he comes, and he builds upon that old Wall, _ 
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Wall ow pry > which begot a Conteſt betwixt Stepkins who was the Anceſtor of ny Lady 
th this Fax, and-upon that Conteſt this was the Queſtion, Whether there had beer: 
any Incroachment upon the Marſh ? Not but that the Wall was reckoned even by Step- 
tin;, to be the Boundary, though running as Stepkins laid, Twenty Foot into the Ealt parc 
of che Marſh; and there Srepkins was nonſuited. Afterwards it came into the Cothmont- 
Pleas, and there there was a Verdict whereby it was ſctled chat the whole Wall belonged to 
the Dean and Chapter of Pauls. | 

' But afterwards Mrs. Moor, che Leſſee of the Church would not be quiet with this, btit 
exhibics a Bill againſt Fobn Stepkins, and others, and to ſettle the Boundaries, becauſe he 
pretended Incroachments upon his ground. They therefore require him to aſcertain the 
matter -upon his Oath; Hein his Anſwer confeffeth he had heard of che Verdi& before- 
mentioned, but'knew nothing of it himſelf, but when he comes to fer forth the Boundaries, 
he is fo far from taking Notice that the Boundarics take in the Lands in queſtion, that he 
tells you there was an ancient Bank which was che ordihary Bounds between his Land and 


. the Landof the Church; and this is a High-way, a common High-way. Bur it was true 


25 he believed they had incroached, though ſuch a Verdi& and Nonfuit were obtained-by 
them. Not that ever he pretended to any thing on the Eaſtern part of chat Paſſage or Bank 
(called Foxes-lane) but he pretended to T'wenty Foot on the Weſtern Part of ir as ah En- 
croachment. | 

They fay further too, that notwithſtanding all this, Fobn Srepkins was not fo cotifident 
of bis Ticle to even thoſe Twenty Foot on the Weſt part, but that he corfies and makes a 
Bargain with another Man, I will lett you chis Eaſt pare of the Marſh-land, and if I re- 
cover any of the Wall you ſhall pay fucha Rent for it 3 but if not, you ſhall hold it as 
you did before. So jealous he was of his Title, even to that which he thought was in- 
croached upon. | 

And they fix it thus to humour and explain the Particulars mentioned of Orchards, 
Ponds, Gardens, &c. for here were a great many Sluces and Cutts for the Water to be 
received in, and foall may well be comprehended under che Name of a Mill with the Ap- 
purienances, and that they fay goeth a great way in the Queſtion; You are to confider of 
x, Gentlemen. | 

Then they farther thew, that whereas the other ſide furmiſe the Boundary to be Shad- 
well which they would have to be placed a great way higher, by che place called Cock-bill ; 
here comes an Old Man that tells you he knew the place Sixty Years ago and above, and 
there was no other Well called Shadwell, but that which was where now the Church ſtands; 
and that is on the Weſt-part of Foxes-lane, Now I muſt tell you upon che Evidence it is 
pretty ſtrong, becauſe he gives fuch an account of it that ic was bricked over, and a com- 
mon Well to all People, which: muſt make the thing very notorious ; and he never heard 
of any other Well called Shadwel. It is true there might be a Spring on the one fide of 
this Gruund in Queſtion, and the other, you have heard che Evidence on buth ſides, I 
muſt leave it at large to you. , 

Then to make the thing more plain, they offer to you that this was a Tide-mill, and 
not as the Defendant pretends an Overſhot-mill ; and that is notoriouſly plain it is ſo, and 
it is againſt Senſe ic be otherwiſe. Heie was one that wrought at the Mill, and his 
Father before him Sixty Years: Nay, it appears that to have Water to drive an Overſhor- 
Mill in that Place muſt drown.the-whole:Level, becauſe ic muſt be raiſed ſo much higher 
than the Wheel ; and if fo, that frands higer than the place, were it raiſed never fo high, 
of late called Foxes lane. But there were Tides that came within Twenty Foot of it. 
you muſt give-mie leave co-rel:you, I anderſtand fo much of ic, that a Tide-mill is fever 
laffered to have the Water juft ſwint up and back again, but they have Cutts to retain-the 
Water a while that it may:go-the eaſier off. And fo the-great Nutmber and length of the 
Cutts, and /Ponds, and Ditches here, were but only Receptacles,. and Baſins to receive the 
Tide, which-did got rife-{as:they tell you it. ſhould nor) above half the Wheel: The Na- 
ture of the thing it ſelf ſpeaks againſt what they would have it to bez and to ſtrengthen the 
Argument, 'they have called' Five: or $ix, 'or more Witneſkes that bave know# it all along 
ſo 10 be : And yet.this T apprehend the other fide take to be their tnoſt material Point to 
make it Marſh-ground. C1! 0'!%,. b | 

But the: Cotincil for the Plaintiff ſay this farther to you 3 They have a Survey takers itt 
Oliver's Time, which they:produced, but. were oppoſed by the Councit of the other fide; 
ad I nivſt conſe I did wondet torbear the Objection, that it was ſtrange this ſhould be 
ſurveyed as Dean and Chapters Lands, ina time when there were no Deans and Chap- 
ters ; whereas it was ſurveyed as that which was fo, while there were ſuch chings as Deans 

an 
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and Chapters, and it was in order to be fold as fuch. And upon my Word, if the T ang 
of the Dean and: Chapters Inheritance were no bigger than the Detendane would havethers 
there was agood round Summ paid to the State for the Mill only, but alas, you have a Wie. 
neſs that tells you (there being in the Survey mention of one Craven) that there was x 
Craven on the Eaſt part of the Ground, that had a large Orchard and Garden, ang 
Ground, And upon this Purchale made by Winterburn, who was Leſſee of' the' Charch 
the Plaintiffs Council do raiſe a very confiderable Argument that this was the Churches In. 
heritance : For, ſay they, Why ſhould Finterburn that a Leaſe in being which would haye 
continued him {to be ſure in Poſleſſion, and that too before all theſe Houſes were buik 
(for they talk all the fine Houſes were built fince the King came in) give 9fool. for the 
Inheritance under the Title of the Dean and Chapter if,he knew (as he muſt if he had the 
long Leaſe in bis Poſſeflion (and fo Knowles ſwears he had) it was not theirs, and he him- 
ſelf had a Leaſe for Thirty Years, to come under a trivial Rent of a Pepper-Corn. FE 
pecially conſidering that thoſe times fold lumping Penny-worths of other Peoples 
Lands. 

But then they come td the laſt point of Evidence, and that you muſt very narrowly oh 
ſerve and weigh. Say they becauſe you depend {o much upon Carter's Leaſe which takes 
notice of ſuch and ſuch Boundaries, and alfo that of Roper , which you pretend tg 
be made at ſuch a time, theſe we ſay are forged. And for it they give this Eyj- 
dence. 

The firſt part is a natural legal Evidence,and a proper Evidence in things of this Nature; 
to dete a Forgery ; an Evidence that we learn out of our Books of Law ; andit is an ar- 
gumentative one. If you produce Deeds made in fuch a time, when fay you ſach Titles 
were uſed, and ſuch Prefaces made to them in their Preambles, when indeed there were 
no ſuch Titles uſed at that time, that ſheweth your Deeds are counterfeit, and Forged, and 
not true Deeds. And there is Digitms Dez, the Finger of God in it, that though the De- 
ſign be laid deep, and the Contrivance ſculk, yet Truth and Juſtice will appear one time 
or another ; and though they may put ſome Gull upon Juſtice for a while; yet it will in 
time be diſcovered to the Confuſion and Shame of the Undertakers. Say they, you hare 
taken wonderful Care to have both Deeds carry the ſame Flourith at the rop of each 
of them, you call Phil;jp and Mary King and Queen of Spain, and both Sicilizs, and you 


Put Burgundy in the Ducal Style before M:lam, this is the Language'of both Deeds, but 


that ſheweth them not to be true Deeds tha carriech Forgery in' the very Face of it ; for 
Philip and Mary never came to write themſelves King: and. Queen of Spais'and Sicily cill 
Trimty-Term, in the Second and Third Years of their Reigns ; /whereas your Deeds bear 
Date in November betore. Till Trinity-Term Naples was a Kingdom, and they were bit 
Princes of Spain and Sicily. And belides, they uſed always before that time to put Milain 
among the Dukedoms firſt before Burgundy. | 

For Inſtances and. Proofs of this Obje&ion, they ſhew you the Titles of the Acts of Par- 
liament in that Year, in Ofober, November, and December ; . they ſhew you the Fines le- 
vied in Hillary Term, arid *aſter-Term, and: Trinity. Term; till which Term the Records of 
the Kingdom of Fines and Recoveries bore all-che'old. Style, and ſo do the Conveyances 
enrolled and not enrolled of that time. And with great Bravery they challenge the De- 
fendants Coungil tro-ſhew any one Conveyance or Record (except thoſe of -your own ma- 
king) that is otherwiſe. And as a further Evidence they ſay; we have ſome Leaſes entred 
in our Books, and {o not calculated for this purpoſe, which have no other than the Old 
Style of the King 'and Queen. | 

And in eruth this is a; material Evidence. to 'prove theſe to be forged Deeds: and it is 
made the more waterial by this Cigcumſtance which Mr. Attorney was pleaſed to menti- 
on; and that is the-Notice they had: from 'Mr. Neesle's bragging of this very- Obje&ion to 
their Deeds, and yet'they, ſhould not come prepared to giveir an Anſwer. And I mult 


deal plainly wich/yau, that very.one thing makes it an Obje&ion of very' great Weight . 


and Moment. : o6edgool 121 2: gnul: 9 
\Buc ſtill, ſay chey, beſides all this Evidence we ſhall go- a ſtep farther, /and evince the 
likelihood that theſe. Deeds ſhould be forged, for your Client, the Defendant'is apt co forge 
Deeds. And to prove that we produce this Evidence. | | | 
' Firſt of all, Sir Charles Cotterel gives you an'account of a long Story whichdoth not only 
reach .the Defendant, my Lady Ivy, but it looks very. bad upon my Friend': Sutter to00, 
who; it Sir Charles Cotterel (wears true, is a yery Knave:: Now Sir' Charles Cotterel, though 
he.does not ſwear he ſaw her Forge the Mortgage the pretended to from Sir William Saltbill, 
yet -he gives a ſhrewd Evidence to make it untowardly ſuſpicious : For he tells you _ 
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b Wiliew's Death, my Lady Ivy was fo far from pretending to any Debt from Sir IVilliam, 
that upon Accounts ſtated berween my Lady and her, ſhe was indebted to Sir 
Wilign 96 L which upon her parting from her Husband, and being under great Wan, Sir 
#/iliom had lens ber beſides his relieving her otherways: And, fays Sir Charles Cotterell, 1 
was preſent when ſhe rook 4h, more of my Lady Selthil's Money, and then acknow- 
| her ſelf ro owe my Lady rt004 Afcer this, my Lady Ivy, without the ſecking or 
intreaty of Sir Charles Cotterell, comes to him, and, ſays ſhe, Does not. my Lady Sabbil 
we you Money ? Yes ; ſaid he, ſhe does fourſcore Pound ; but I live in her Houſe, and 
can ſoon. eat it out in Ret, But, fays my Lady Ivy, ſhe bas a mind you ſhould have the 
Houſe made as a Security to you, Good now how comes my Lady [vy to be fo concerned 
tr Sit Charles Cotterell's Security, when he was not concerned for himfelf : Nay, and why 
ould ſhe be ſo earneſt to have him have a Security upon that Houſe, which if ic were 
te, was Mortgaged before to her ſelf. If her Mortgage were a true one, this Practice 
carrieth no great Faceof Honeſty or Vertue in it, I muſt needs fay, I crave leave to make 
that Obſervation by the way. Ay, but into the Bargain, when Sir Charles Cotrerell yield- 
ed to ber Importunities, Mr. Sutton is the Manthat muſt be intruſted to draw the Writing, 
and to that purpoſe muſt ſee my Lord of Selbwy's Leale, who is the Head Landlord, 
What needed that? I ſuppoſe it was recited in my Lady Ivys Mortgage before: Bur he 
muſt take Notes out of it, forfooth, to make over the Leaſe and Houſe as a Security to 
Cir Charles Cotterelt for $6 1. And when it is brought as luch, knowing no otherwiſe, Sit 
Charles Cotterell takes it, and they two, my Lady ky and Switon are Witneſies to it, Wha at 
it proved afierwards you hear, at: abſolute Deed of Sale, and yet all this while, my Lady 
ky (who as Sir Charles Catterell underſtood ir, was indebted an 1001. to Sir William Saks - 
bil) has a Debt of 15001. owing from Sir Wiliemw by Mortgage to her on the ſame 
Houle. 

Sir, Charles Cotterell. My Lord, I am ready to mak it all good, 

L. C. F. Firſt of all, I ſay , it was not well done if there were ſuch a Security fot 
1500 L. to perſuade Sir Charles to accept the Houle as a Security for his Fourſcore Pound, 
without telling him of the Prior Mortgage: Then it is ſtrange ſhe ſhould acknowledge 
her ſelf indebted 150 ]. upon her taking the Four Pounds from my Lady $alchil, if ſhe 
had ſo greata Surm owing her. And what a ſlovenly Anſwer isthat given by the-Coun- 
cil for my Lady ty, that the and others were called upon for Nine Years Diet ? Whereas 
Sir Charles Cotterel! {wears ſhe owned her ſelf upon the Account indebted roo . and there 
was no bartering for Diet ; but that ſhe had gretz for Three Quarters of a Year after Sir 
William's Death, as ſhe had it ſeveral times betore. 

And now, while itis in my Memory, I would remind you of one thing more, before 
we come to the other Wicneſles, there isa thing that to me cramps this Buſineſs very home 
upon my Lady Ivy : How comes it to pals my Lady ky ſhould be ſo wonderful kind to my 
Lady Saltbilſs Daughter, as to part with 15001. foſecured, to have the Houle ſetled upon 
ber, without any Conſideration in the World that I can hear of? That is ſuch a melting 
pu of Kindneſs, that they would do well to find out fome Flame to authorize ie. It 

s upon Sir Charles Cotterel's defire to fee this pretended Mortgage, and its being 
brought him by my Brother Weſt, who is now dead, ſhe was wonderful careful 
that he ſhould not ſee the Witneſſes to it, ic was fo precious and tender a thing t 
But, alas, it is all melted down and gone of a ſudden without any Conſideration at 
all whatſoever, and ſhe can readily join with Sir Charles Cotterell to ſettle this upon 
by Defet, the Lady Salchill's Daughier , and enter into Bond not ta: diſturb the 

meat. 
Then there comes another Evidence, and that is the Gentlewoman', Mrs. Duff, 
who it ſeems they would have to be a looſe fort of Creature, but methinks ſhe has a gaod 
round Oath upon her Tongne 3 for ſhe does direaly ſwear that ſhe was preſent, and 


hw Ms. band Forge that very Mortgage Sir Cherles Cotterell ſpeaks of, 
that my Fvy directed it, and gave her order to put Saffron in the Ink to 
make it that ſhe faw him wricingin a Parchment, which he told her was 
Ghver's i all for my Lady Ivy. Nay, the tells you my 
holy be iſt at the managing of ſuch an Afﬀair, that this 
Maſters ſo dextrovs at it as ihe; for he could not write 
the firſt ters of the Names that were to be put to the Forged Deeds, but 
ſhe did and the reſt he did How far ſhe is to be believed; 1 muſt 
leave to y is objected againſt her about the Frog in her Belly, 
ad I do know what, whither that will take off the Credibility of her Teſti- 


mony 
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tofiy TI leave to you. She doth give a very free and large Acccunt how they uſed 5 
order their Matters to make-the Ink look Old ( as I faid ) they put Saffron in it; 

they rub'd the Outſides of the Deeds in Dirty Windowz, and after that uſed w 
them in a Balcony for the Rain to come upon them in the Nights, and to dry them 
in the Sun, or by the Fire, to ſhrivel them up. And this ſhe fays was their Method and 
Proceſs they uſed. , All which the Plaintiffs Counſel urge to ſhew the Probabllity that 
theſe Deeds of theirs are forged. | 

Then they tell you , which is yet ſomewhat more to ſtrengthen her Evidence 
there 1s a Women, that tho? ſhe ſpeaks out of Mr. Dufferr's Mouth, and that can he 
no Evidence againſt my Lady Ty, yet ſays, ſhe received from him a Parcel of Leters 
which are (worn by Sir Charles Corterell to be all of my Lady Tvies own Hand: 
writing, which Letters have been read to you, and they ſhew a great familiari 
berween my Lady Ivy and Mr. Duffett, a great Care and Concern for the promotion of 
this Duffett, the Gentlewomans Husband , and of ſome Deeds that were likely to be 
thought New and SuſpeRed : and the tells him at the latter end of one, that ſhe 
is ſollicitous till the trouble be over. But ſhe was reſolved co fer on foot Sir William 
Salthilf's Mortgage, and if that thing did go well he ſhould have- half. 

That ſupports the Credibility of the Womans Teſtimony , but beſides that there 
is another thing that looks very untoward , becauſe Mrs. Duffett doth direly ſwear 
that out of the 1ooo /. paid my Lady Ivy by Sir Charles Cotterell, 200 . was pai 
and given to -her Husband, and Mr. Sutton forfooth had 2001. more : For what fer. 
vice, I wonder, muſt my Lady Ivy be fo liberal to Mr. Sutton and Mr. Duffet ? Let 
Mr. Suttos ſhuffle and rouze himſelf as he pleafeth, ic will ſtick upon him, and I muſt 
confeſs it looks untowardly his getting my Lord of Salisburys Leaſe, to pick Notes out 
of it, and then to have ſuch a Mortgage trumped up in this manner. Ir is very rank, I 
aſſure you. 

This is the Subſtance of the Evidence that has been offered by the Plaintiff, to prove 
and induce you to believe theſe Deeds forged. 

Now in Anſwer to 'this, they on the other ſide would offer that Sir Charles Corte: 
rel's Evidence is a ſurprize upon them ; they ſay they have ſuch a Writing, and ſuch 
and ſuch Deeds, Glower's Leaſe and Saltbil”s Mortgage, but they are not prepared to 
give ſuch-an Anſwer as they would have done, had they had notice. Here has been 
likewiſe great ſtruggling and ſtriving to have the Verdi&''read to overthrow Mrs. 
Duffetts Teſtimony, but that cannot be allowed to be given in Evidence between theſe . 
parties. Then they would have read her Husbands Oath, he being Dead : but that is 
no point of -Evidence at all neither; for in caſe the Man were alive, it would not 
be Evidence what he ſhould have heard his own Wife ſay. If both of them indeed 
had been here together, and teſtified againſt my Lady ky, it had been good Evidence, 
or they both might have teſtified for her. Bur by the Law the Husband cannot be a 
Witnef againſt his Wife, nor a Wife againſt her Husband, to charge them with any 
thing Criminal, except only in Caſes oft High Treaſon. This is ſo known a Common 
Rule, chat I thought it could never have born any Queſtion or Debate. ' 

This is the Subſtance of the Evidence on both ſides, ' as near as I can recolle& it; 
ſave only that which indeed I ſhould have mentioned before che Defendant have pro- 
duced an Exemplification of a Verdi& obtained the laft Adichaelmas Term. To which 
they for the 'Plaintiff Anſwer, We were not prepared to anſwer your Deeds, which 
were very new, ſurprizing and unexpeRted to us : We have now given new Evidence 
that we never gave then, and it was a Verdi& obtained by ſurprize : We now ſhew 
our Boundaries better than we could then, and fo that they make to be the refult of 
the whole matter. | 

Now upon the main, after this very long Evidence, tho* the Cafe has been darken- 
ed as much as ever any Caſe could endeavoured to be, and tho? the Event of it be a 
matter of conſiderable Value, yet the Matter of Fact is as clear as the Sun at Noon- 
day ; and a plain point of Fa& it is, and muſt depend upon. If we do admit all their 
Deeds to be'good Deeds, without any conſideration of the Forgery, pro or.con ; yet 
if the Mill-Ponds, Ditches, Orchards, Gardens, &c. can be taken to be ſeven Acres, 
then the Boundaries upon the Mill or Hilly-Bank, which may well be Foxes-lane, that 
will anſwer both the Deeds of the Plaintiff and of the Defendant. And tho' never 
ſo many Houſes be built upon it, it will ſignifie nothing in the Caſe. And that it is fo, 
whereas the Defendants Surveyor ſwears, that x3o Acres will not be made up without 
the Lands in Queſtion ; the Plaintiff has brought two Surveyors, that ſwear there is full 
130 
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130 Acres and more without them; So you have two Surveyers on the one fide, and 
one on the other, and you your ſelves have viewed ir. 


After this long Evidence, Gentlemen, you have had as good an account of the Sub- 
ſtance of it, as I can by my Notes and Memory recolle&. If any of the Gentlemen that 
are of the Counſel for the Plaintiff, or for the Defendant, do think I have omitted any 
thing chat is material on either ſide, they have free liberty to remind the Court of it. 
you are the Judges of this Fat, whether this Land do of Right belong to the Plaintiff, 
or to the Defendant : And I leave it to your Conſideration. 


After which the Jury withdrew to conſider of their Verdi&, and the Court aroſe. 
That Evening the Jury gave in a Private Verdi& before a Judge, and appearing the 
next Morning. at the Barr, were called over, and demanded if they did abide by the 
Verdi they had given the Night before, to which they anſwered, yes; which being 
declared by the Secondary to be for the Plaintiff, the Jury were diſcharged. 


Then a Motion was made by the Plaintiffs Counſel , that ſeveral Deeds produced 
by the Defendant, that were detefed of Forgery, might be leſt in Court in order 
to have them purſued, and convicted of the Forgery. The Court upon debate of the 
Matter ; and the Plaintiffs Counſel declaring they would proſecute an Information of 
Forgery, the Deeds of the 13th of November, and the 22th of December, 2 and 3 Phil. 
and Mar. were ordered to be Ikft with the Clerk of the Crown till further Order, and 
in the mean time the Plaintiff co have Copies of them from the Clerk ; and by Rule of 
Court a Tryal at Barr is ordered in Michaelmas Term. 
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Now # Perpetuam Rei Memoriam , 
(and for that C auſe this is printed) Note, 


H E Survey of the Mannour of Stepney, and on Record in that Court, by the Lady uy firſt 

( ſhe knowing that it would by the Dean be) produced, taken in and about the 25th Elie. 

with Reference to other pe above 100 yeats older, ſets out and deſcribes by it ſelf, the 

whale 130 Acres of Marſh, Butts the ſame on the Lands of the Dean of St. Paul's, Lon« 

don, held of the Mannour of Stepney, towards the EaF, and that 'is on this very Land. : | 

The A& for Drainin whole 130 Acres in Henry the Eighth's time, Butts the ſame Eaff 

| on the Town of Ratelif, which is alſo on this very Land ( every part of it) Eaſtward of Rexes 

\ having alwiys. been reckon'd in. Ratcliff, and ever ſo named in all Leaſes and Deeds, till Shadwell was by 
of Parliament made a Pariſh, diſtin from the Hamlet of Ratcliff, in or about 1670, 

ind it is to be Noted, That this Land Eaftward of Foxes Lane, was. alſo among other Surveyed, and Sold as 

and Chapters Land in the late Times of Rebellion, in or about 1654. and. was, and is all of it, { but juſt 

x the Ditches and Ponds were) 8 or 10 foot higher than the Lands Weſtward of Foxes Lane, which are al- 

x to be part of Stephins's Lands in the Marſh. 
ind beſides this 130 Acres of Marſh, ſo ſet out as in the Survey aforeſaid, the ſaid Stepney Survey ſets alſo out 


the Dean. 
llutvel-Field by eſtimation 20. Acres, and Bounded as it really is, and 5s Acres of Linches, Bounded juſt as it 


ind alſo (this Land as it follows deſcribed) a Tenement called Derehin , and one 'Tenement late Pinſerns de 
ll. together with a Water-Mill, divers Tenements, Cottages, Manfjon-Houſes, Orchards, Gardens, Ponds, 
s, 2nd Pitles, all lying together, Butting South on the Thames, and on Wall, (alias Wapping) Marſh, in part 
lrked A in the Map) and on the Linches in part (Marked B) and on Ratcliff High-way in part on the North, 
on Wall (or Wapping) Marſh on the Weſt, and upon the Lords Waſte towards the Faſt , held of the Mannour 
ſync) freely, ever ſince Richard the Second's time, at 33 s. 3d.* per annum quit Rent, and the fame is till 
id for it. 
et the Claim made by Lady Hy as aforeſaid, would take almoſt all this whole parcel away, and by. that 
the Ground wherein theſe laſt mentioned Tenements, Orchards, Gardens, Pends,{#c. _ to the Dean, 
moſt certainly lye, and are ſo exaQtly deſcribed in the aforeſaid Survey; and without whi here could be 
nice there, to hold and keep Water to drive the faid Mill : And for the mending that matter, the Lad 
Counſel at the laſt Trial alledged, it had once been an Overſhot-Mill, and ſo did not want theſe Ditches 
6 to hold and keep Water to drive it withal ; and the better to make that out, ſome Deeds were then given 
Indence, with Stile and Titles before them, which were not in uſe at the time of the date of thoſe Deeds, 
bthey were not believed, when produced, nor indeed is if ſenſe in any ſort to imagine that an Overſhot« 
ll, (there being no Water would drive one) could in Nature have everbeen there. 
And yet Lad Jo again would pretend to this Land Eaſtward of Foxes Lane, as parcel of Wapping Marſh, not- 
landing all this, and a Verdi againſt her at a Trial in 1684. before the Right Honoutable George Lor 
Ts, Baron of Wernme, the preſent Lord Chancellour, then Lord Chief Juſtice of England, and what was 
aid then (and may well be ſo again) againſt her new found Deeds, (the finder of which, as perjured, has 
uly been Pillory'd for it) and notwithſtanding that her Grandfather Fobn Stephins Eſq; 16 Aug. 1615. did 
nile fo one Cayford the three parcels of Marſh, lying next to, and Weſtward of Foxes Lang ( which is held by 
Leaſe till this day) and therein ſays, that it lies at the Eaſt end of Wapping Marſh , next towards Rtclif, 
ng Eaſtward on the old Wall, which divided the ſame from the Mill-Ditch ( which oy a Eaſt of Foxes 
) And the Michaelmas-Term following, the ſaid Fobn Stepkjns ſuffered a Non-ſuit in the King's-Bench, after 
me by lady againſt the Dean's for part (only) of Wall-Marſh-Wall, which he ſaid was en- 
ad On the Marſh. A . 
01617, the ſaid Stephins Chiming again the ſame thing, a Verdi on a full Hearing, and after a View, was 
Common Pleas given againſt him, and allowing the whole Wall to belong to the Dean.of St. Paul's. 
ad notwithſtanding chat byr Father, Fobn Stepkins Eſq; (in his Anſwer fo a Bill preferr'd againſt him x the. 
tes Leflee about 1629. in quiet poſeſo of Wall-Marſb-Wall, but Chiming fome Houſes We 
fits Lane, and therein ſetting out alſo the Deans Title in Fee to the Mill, with its Appurtenances in Ratcitf, 
to ſettle the Boundaries) on his Oath, had admitted that the Dean of St. Paul's was ſeized in Fee of the ſaid 
«Mill, with its A ( which was this very Land) and that Wall-Marſh-Wall did anciently lye be- 
0 the Mill-Ditch and his Land in 5apping, and that the Lands of the. Dean and Chapter are divided from 
land ( and have been ſo time out of mind ) bys comms Wey of Pallage, and that was Foxes Lane, which 
| pL Meſh (onk fo Stepking's Land) there, and that it was the Dean's Land that lay Eaftward of 
, Or. A F | 
The aforeſaid Anſwer was peruſed and Signed by Sir John Brampſton deceaſed, Unkle and Truſtee to the 
Yeplins, and Executor to his Fither, ard who had the Lody of the Writings which concerned that - 
| th. he prefeyled Witneſs to (the fo much talkt off) Glovers Leaſe, being the Chief Deed that gives 
ar to th y Hy! Title, to the Batemans and Whichcot's Land, by her gotten in Wayping, and yet never was 
oh, till (w n) 1675. and then lackily found, where Loſt, by Lady Ay herſel | 
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The Lady Ivy 


Avitg thought fit ſome ſhort tinmie before Efer-Tetm, 1687. to catiſe to be 
printed atid publiſhed a Paper, intituled, An Abftra? of rhe Title to the 
Lands in Wapping-Marſh, ani other Places near adjojning, belonging to the 
Mamnor of Stepney or Stebothheath, called Ewell, alias Tilehoulc ; chereby 
making Title in general to more Ground (great part of it built) than the 
of London ftands upon £ bur particularly-co none of the Lands in queſtion: She af.- 
kms, That the 14th of June 1573. 15 Eliz.Fobn Stepkins, one of her Anceſtors, being in- 
hed to the Queen as Surety for Wiliam Patent, in the 19th of Eliz.Stepkinis Lands were 
nended,and that therein are expreſt moſt of the Lands mentioned in che Extent of 4 Eliz, 
en out againſt Richard Hill's Lands, upon a Statute entred into by him 32 Her. 8. being 
nz Acres, and particularly all the Lands now ifi Diſpute ; which is confidently affirm'd, 
rery untrue: for in the Deed from Stepkins , to convey all his Lands to the Queens 
aſtees, and in the Extent 19 Eliz. and the Leaſe from the Queen to Alice Stepkins,and the 
from King James, 7 Fac. to Fobn Stepkins, all the particulars of Srepkims's Lands are 
wme:ated, and the Tenants names, whereof there was but a few Acres lying inthe Marſh 
ention'd as convey'd to Truſtees for the Queen, and fifry Acres only Extended ( being 
they had) in I—_ at that time, but not the leaſt part of the Lands in diſpute 
med, they being all that time (and long before and ever fince)in other mens poſſeflion, 
wder whom Sir Anthony Bateman, and the Truſtees for Rebecca Whichcot, purchaſed. 
And leſt the World ſhould by the faid Paper be made to believe that the Landsin que- 
ton were ( as part of the Land then belonging to Stepkins ) afligned to the uſe of the 
(wwn, and there remained till 1609, and ſo muſt have been Stepkinss Land at that 


line, 

The Creditors of Sir Anthony Bateman have thought fit to print ſo much of their Title 
$remains on Record, to Ten Acres of Freehold, and Twelve Acres of Copyhold Land, 
$hare alſo the Heirs of Rebecca Whichcor , to above Three, and not exceeding Four Acres, 
ll lying in Fapping-Marſh, and deſire the Readers to take notice of the Boundaries in 
teold Deeds by which this Land is deſcribed, exaQly anſwered by the Lands in difpute: 
ind that ſeveral of the Sales made (on Record) of the Freehold, and Surrenders ( alſo 
mRecord ) of the Copyhold, were made during the time that the Eſtate of the Srep- 
loſes 4 +5 yoodag the Crown, and ſo cannat be reaſonably thought to have been any 
pat of that Land. 


The Creditors Title to Ten Acres of Freehold Land. 


Oh Neltborpe, and Elizabeth his Wife, Daughter and ſole Heir of Fobn Srarkey, conveys 27 Fuly,to E- 
by Deed enrolled to Richard Sleford and his Heirs, all thoſe Ten Acres of Marſh-ground, #ix- 1 558- 
Wh its Appurtenances, in Fapping-Marſh in the County of Middleſex, between the Lands 

lt of aſper Hill, and Gravel-Lane, on every part. 

Thele Lands lye butting on one ſide on Gravel-Lane, and on the Copyhold late Hil's Note, 
tte other, Ffper Fil being the man that laſt ſurrendred the ſame, even to one of the 

Pas but the 4th of Eliz. before, as appears by Copy of Court-Roll on Record,s Eliz. 


AFine by Nelthorpe and his Wiſe, purſuant tothe Deed. 
; Rebord Sleford (els the ſame Ten Acres to Henry Tailford, but butts it ( as it did at that ,, gg, 24 & 
me) Weft on Gravel-Laene, Eeftward on Glaſcocks, and North on Stukeley's Land. liz. 1582. 
The Land late Hil”s, was 23 Eliz. ſurrendred to Glaſcock, as appears by the Copy z and Note, 


eF | at the North Buttal was on Stukeley*s Land, appears by the Sale Stwukeley made of Land 
4 ſs North of it, 4 Facobs enrolled. ; 7 


» 


Thers 


& 
yy . 


[2] 


Thete ate two Gravel-Lanes, one called Old Gravel- Lane, the other New Gravel- Lam ths 
tween which all the Land now in queſtion does lye) but that O!d Gravel-Lane , on which 
theſe Lands Abutt Weſt, was the Grawel-Lane meant by theſe Deeds, is plain; for + ' 
New Gravel-Lane was a Rope-Walk long ſince the memory of many alive, and fold by 
Lady Foy her ſelf, with the Land on each ſide of it, to Brian Harriſon , Truſtee for Wi 
liam Wood, by Deed enrolled, Dated the firſt of Fuly 1658. by the Name of Three Acres 
heretofore uſed for a Rope-ground, and now converted into a Street called New Grow! 
Lane. | 

Henry Tailford had a Daughter who was fits Heir, and tharried Fobn Croſſe, who fo ho 
came ſeized thereof. 

A Recovery per Croſſe and his Wife. _ 

Croſſe and his Wite levied a Fine to Bennet. 

Richard Bennet and Letice his Wife, levy a Fine to Richard Glover. 
161t, © Richard Glower ſettles by his Will, theſe Lands, among others, on his Son Richard » whe 
$Aug. 13 Zac. dying about 1646. lefta Son whoſe Name was alſo Richard. 

I615. Richard Glover the Grandſon's Conveyance enrolled, to Sir Anthony Bateman and othy 
14 Aug-1947+ of the Premiſſes, among other things, in Truſt to pay Debts ; and a Leaſe of five Acres,pan 
of the Lands in queſtion from Richard Glover, to Aaron Williams for fifty years, from 16% 
at 20/. yearly, recitedin the Schedule to it, which Leaſe Lady Tvy purchaſed in 1659, folifi} 
about 20001, and fo got the poſſeflion of it. See her Anſwer to Sir Robert Cottor's Bill put 
in, in 1676. 1 
Trin. Term. Smith, Harrington, Anthony Bateman, and Richard Glower the Grandſon , levy a Fine to! 
1656. Tirrill and Harrs, Truſtees 4 Bateman. 
15 Jul 1653s, ADeed enrolled, reciting a Deed from the Parties to the aforeſaid Fine, to Tiril an 
Harr#,the 2oth of une laſt z whereby Tirrill and Harris convey the ſaid Lands to Ant 
Batemen and his Heirs, who held the poſſeflion thereof, and received the Rents till he fail 
ed about 1666. and under whom Sir Robert Cotton,as Truſtee for the Creditors, claims, and 
in Eafter-Term 1686. after afull Hearing in the King's- Bench, had a Verdict for this, an 
the Twelve Acres Copyhold Land. 


Not [f 


34 & 35 Elig, 
Trin. 43 Eliz. 


Title to the Gopybold Land. | 


s Ed.6. 1851. Ly Pward Aſcugh and his Wife, ſurrender Twelve Acres in 7/al and 7/apping-Marlh, t 
DE Richard Hill. 

s Eliz. 1553, Copy whereby John Stepkins ſurrenders the Twelve Acres to -=_ Harding, and recite 

they had been Alwine's and Gibſon's, and that he had them by Grant of the Lord of tt 


Mannor, and Releaſe of Fofper Hil. 
Note. There is not known to be any but this Twelve Acres Copyhold, in the whole Marſh. 
13 Eliz.1571, Fobn Harding {urrenders to Fobn Osborne. 
18 Eliz.1576. obn Osborne (urrenders to Richard Wotton and Robert Harrell. 
20 Elix.1578. obn Osborne having forfeited for having Lett without Licenſe, the Lord of the Mannot 
admitted Walthal and Finch. 
23 Fliz.1g81, Walthal and Finch ſurrender to Fo. Glaſcock. 
26 Eliz.1584.  Glaſcock ſurrenders to Tho. Cook and his Wike. 
1 Fac. 1603} Cook and his Wife ſurrender to Richard Glover, Citizen and Pewterer of London. 
1616. Richard Glover dying, the Copyhold being Gavelkind, fell to his ſeveral Sons, who all 
ter ſurrendred to Richard the Eldeſt ; who dying in 1646. his Son ( after admittance ) 1 
1647. ſurrendred to Robert Smith and Anthony Bateman, who was ( till he broke ) in poi 
{:flion, and received the Rents. 


. 


Sir Anthony became a Bankrupt. See the Commillion. 
27 Nov. 25 The Commiſlioners Aﬀignment of the Ten Acres Freehold, and Twelve Acres C0 
Car. 2. hold to Sir Robert Cotton, enrolled. 
x3May,26C.2. Sir Robert Cotton admitted to the Twelve Acres Copyhold. 
Eafter-Term, A Verdict for Sir Robert Cotton. 


1686. 


Sir Robert Smith dyed 12 Fune, 21 Car. 2. fo Sir Anthony was the Surviyour. 


[3] 
oh & 7he Heirs of Whichcot's Title io Pruſon's Iſland 
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. 
r:er Oshorne conveys the Breach,ec. to row yoary by Eſtimation Three (not exceeding 25 Eliz.r 584- 
Four) Acres , butting Eft on a Sluce, Sourb on the Thames, North on Wapping-Marſh, 
4 on a piece of Ground next abutting and adjoyning on a certain Way or Lane there, 
led Gravel- Lane. Enroll'd. 

mes Woodſhaw cortveys the ſame to Richard Glover. Livery and Seiſin Endorſed, 20 M. 3 Face 
Richard Glover Deviles, by general Words, Wapping-Land to Richard Glover his Son. Book _ 


Wils. 
— ſaid Richard Glower conveys the ſamg to Warren and his Heirs. Enroll'd. 26 Mar.x646, 


The ſaid Richard confirms the fame to Warren. Enroll'd. 28 Mar.1646 
Richard Glover , the Grandſon, confirms the ſame. 16 May 1646; 
Gerge Warren ſells the ſame to Richard Lloyd and Fobn Wicken. Encoll'd. 19 Mar.1646. 


Richard Lloyd and Fobn Wicken, by Leaſe and Releaſe, fell to William Crowder , Thomas ,, 41; 1649, 
Wnden, Thomas Horton, and Fobn Tolliff, Truſtees for Rebecca Whichcor, late Glover's Wife. 25 Apr. 16454 

Crowder, Forden, and Horton, Dye before 1680. Fobn Folliff in 1680.being the ſurviving 

Truſtee, and in William Folliff his Son and Heir, the Inheritance of cheſe Lands remains, in 
Taſt for the Heirs of the ſaid Rebecca Whichcor, to this Day : And, 
' Nite, The Land now called Pruſor's Iſland, (which Name is afſuredly took from having 
een long in poſſeflion of one Pruſon, under Glover's Title) is above Three, and not Four 
keres ; butted Ea# on (a place where there was) a Sluce, South on the Thames, North on 
#ajing-Marſh, and Feſt on Bridewel-Hoſpital-Land, heretofore a piece of Ground which 
hatted and adjoyned upon Gravel-Lane ; and was held under Glower's Title by Mrs. Re- 
bees Whichcot, till outed by Lady Toy, 1679. 

And if Lady Ivy can ſhew what Land 'tis poflible the Ten Acres in Wapping-Marſh ſhould 
te, but the Lands in queſtion, butting Fef# on Gravel-Lane, and where the Twelve Acres of 
Copyhold in Wapping-Marſh ſhould be, (that was late FHil's in the xoth, and Glzſcock's the 
21d of Eliz.) and lying Ea#t of the laſt Ten Acres, but the Lands in queſtion,and which 
have been always enjoyed by thoſe the Creditors claim under, by Copy of Court-Roll, 
ſince Edward the Sixth's time, and where there ſhould be Three, and not exceeding Four A- 
cres, that butted Eaſ# on a Sluce, South on the Thames, North on Wapping-Marſh, and Wt 
0.4 piece of Ground that butted on Gravel-Lane, unleſs the Ground now called Pruſor's 
Ind, which really does fo abutt, they will then quiet their Claim to theſe Lands, which 
they otherwiſe hope will at ſome time or other be allowed to be theirs. 

As to what Lady Ivy is pleaſed to ſay concerning the ſeveral Verdias ſhe has had for her 
Tite, the Reader is hereby informed, That thoſe Verdict were got on producing of Deeds, 
which are not mentioned in her printed Paper, nor yet to be found on Record. 

And as to what ſhe is pleaſed to ſuggeſt concerning the Conviction of her Adverſaries 
Attorney, one Fobnſon, 

Nate, There was one Duffet, a notorious common Forger of Deeds, and an intimate Ac- 
quaintance of my Lady's : He firſt applied himſelf to Mr. Fobnſon as a Witnels, without 
_ ſeekingto him, and diſcovering his Treaty with Fohbnſon, drew him into a ſnare, 

as ſuppoſed, employed by ſome body elle. | | 

As for the Records and Deeds, which made up three parts of her Paper,they are moſt of 
them ſuch as were never made uſe of at any Trial, and ſerve only for a ſhew, and an a- 

ent, and when rightly confidered, are nothing to the purpoſe at all. 

And that the World may alfo ſee what Title, both on Record and otherwiſe,the Lady 
hy has yet been pleaſed to produce for the Lands in queſtion, with what may reaſonably 
t objected againſt it by Arguments, only deduced from other Deeds on Records, the ſame 
Kincerted here, and it any Miſtake be made in't, it is not wilfully done, and will be un- 
doubtedly Anſwered by Lady Ioy's DireQion, if there be any thing in it untrue,her Lady- 
ſhip having already appeared twice in Print in theſe Matters, and thereby given occaſion 
the Printing of this. 


The 
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Hat W - Marſh being one Hun- 

dred and Thirty Acres drowned Land, 

was, for a Moiety thereof, undertaken be- 

fore the 277 Hen. 8, to be Inned and Drain- 

ed by one Vanderdelfe, who ſold bus Moi- 

ety to one Richard Hill , ow» whom that 

Moiety was by A& of Parliament,27 Hen. 
8. ſetled. 

A Leaſe produced by which Richard 
Hill Jets Sixteen Acres to one Claytoti, a 
pg for five years, lying along Gravel- 

ne. 


A Deed whereby Richard Hill ſels to 
Thomas Stepkins and bs Heirs, for ever, 
Sixteen Acres in Wapping- Marſh, in the 
Tenure of one Clayton, and Fifteen A- 
cres and Three Roods of Land Richeta 

ing-Marſh,tben in the poſſeſſion of Ric 
Hill We the Pond in the ſaid Marſh, 
and all thoſe bu Meſſuages, Pond, Lands, 
and Soil, in the Pariſhes of Stepney and 
St. Mary Matfellon, or elſewhere in the 
County of Middleſex ; and were parcel of 
Hundred and thirty Acres, formerly drown- 
ed, but not of the Fifty three Acres that 
were Stepkins's b-fore the drowning. 


Note, The word is Drowning, and 
not Draining , in the Deed. 

See Lady Ivys Anfwer to Dr, Which- 
cor's Bill, 1677. 


12 Nov. $ oy 4 Deed wherthy Jaſper Hill, Son of 


6 Phil. & 
Mar. 


Richard Hill, /els all bu Lands «- 
bout Ninty two Acres, in the Marſh, and 
County of Middleſex, to Machelin and 
John Stepkins, and their Heirs ; and « 
the Deed whereby Lady Ivy, in Eafter- 
Term = __ theſe "a8 1 Forage 
out producing the foregoing Deed of tho 2 
Mat. 5 Edw. 6. bs in Eaſter and Tri. 
nicy Term 1687. Ledy Ivy to make Title 
#0 theſe Lands, producell that of . the gh 
_ W. 


[4] ' 
- 
The Lady Iy's Title. - 


T he Anſwer tot. 


Tz A of Parliament was undoubtedly f 
and only ſhews there was a Hundred an, 
thirty Acres to be Drained, and that Richard 
—_ Vanderdelfe's intereſt,was to | 
one Moiety of it. 


This Leaſe (if really true) only ſhews that 2; 
chard Hill had Landthere; which itmay be he h& 
and probably he or hisSon Jaſper might after ſel 
it to on Starkey (under who it is claimed now 
before they fold any to Stepkins at all. 

This (if tre) purports a moft abſolute file 
all the Lands Richard Hill had in the County « 
Middleſex ; and yet the faid Richard Hill , the xc 
O#. 6 Edw. 6. by his laſt Will and Teſtament 
ſettles the Lands he bought of Yanderdelfe ( 0 
which, by the Deed, this appears to be part) or 
his Son Fafper Hill,with ſeveral Remainders ove 
in Tail, which tis not likely he would have dor 
had he fold it away before; and as a very got 
Argument that it was ſo Entailed by Richard Hill 
Will, there appears on Record, a Fine and R 
covery ſuffered by Faſter Hill (Richard Hill's Son 
to Machelin and Fobn Stepkins,of Twenty Acres c 
cov and ; undred _ of _ ryry os 

ite-Chappel, Stepney, and Wapping,the 3d of El: 
which batt boon haokes had TI 4 4 fo En 
tailed, and is an Argument that Stepkins bought 
nothing of HI till that time : And yet in Trini 
Term 1684. in a Cauſe 'twixt the Dean of Saint 
Paul's , London, and Lady Ivy, about Shadwell 
Lands, a Deed was then given in Evidence, D 


ted 16 P 6 Edw.6. whereby Richard Hill fold 


Twenty four Acres, and all the Lands he had in 
Stepney and Middleſex, to Thomas Stepkins : But tius 
Deed having had the misfortune to be markt 
found, and Sworn to be ſo, with a long Leafeol 
a Hundred twenty eight years , and other Deecs, 
among the Writings of the Churches Leſlee, it 
was not believed then, and one of the Wicneſſes 
that ſwore tothe ſo finding thoſe Deeds, was Per- 
jurdupon't, and ſtood in the Pillory for it ; and 
ſome of the ſaid Deeds were then left in Court; 
by Rule of which, Dated Fune 1687. upon anln- 
formation againſt Lady Ivy for it, a Trial is or- 
dered next Term. Is 
Note, Lady I»y's Wapping-Eſtate, came intirely 
into her power to ſell and diſpoſe of it in 1655. 
and when her Ladiſhip, in 1656. ſold Land in 
Wapping to Mr. Arlibear, and in 1658. to Bris 
Harriſon, Truſtee for Mr. Wood, Copies of this 


Deed were given them ; by. which ic appears (1 if 


they were rightly taken ) that Livery and Seilin 
was Endorſed on the back of chat Deed the 20th 
of Nov. in the 5th and 6th-year of Philip and Me 
ry, and *tis notoriouſly known that Queen Ms 


77 died the Seventeenth of chat Monch, - 
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dw. 6th, without bringing out this at 


al. 

x And that Jaſper Hill by Fine and Re- 
covery 3 Eliz. and by Deed x2th May 
4 Eliz. conveyed Twenty Acres of Land,and 
s Hundred Acres of Marſh im White- 
Chappel, Stepney , and Wapping, 70 
Macheline and John Stepkins and their 
Hetrs. 


Richard Hill , having the 3 Dec. 32 
Henry the 8th, entred into @ Statute to 
one Vivald, and Salvago , all the Lands 
which he, was poſſeſt of after that time, be- 
ing One bundred and thirteen Acres were 
extended, and among them the Lands in 
queſtion, and that that Extent was purcha- 
{ed in by Stepkins, 


, A Preſentment of Sewer" finding Twelve 

Acres in poſſeſſion of Walthall and Wood- 
cock, as the Freehold of Stepkins, and part 
of the Lands in queſtion. | 

John Stepkins, as Surety for Willam 
+ Patent, Covenanted to pay to the Queen 
T9281. 75: 11 0.5. and to ſecure it, le- 
vied a Fine,and- conveyed an Eſtate to Tru- 
ſtees for the Queen : im which Conveyance, 
inter alia, is mentioned Four Acres of 
Meadow, with a Pond and Iſland, inthe 
Poſſeſſion of Alice Woodcock ; which La- 
dy lvy*s Counſel do ſay, # the Ground now 
called Pruſon's land. And the ſaid John 
Ytepkins.at that time did give Bond to 
perform Covenants, which Bond being for- 
feited, in the 19 Eliz. the reſt of bu E- 
ſtate was extended, and not releaſed till 
7 Jacobi, 1609. and then reſtored to the 
Stepkinles again. And Lady Ivy in her 
printed Paper affirms, that mo#t of the 
Lands in the Extent 4 Eliz. are mentioned 
m thu, and particularly all the Lands in 
diſpute ; and thence would infer, that theſe 
were Stepkins's Lands at that time, and, 
if ſo, ought to be bers now. 


£3] = | 


S: 
= Queen Elizabeth was proclaimed the ſams 
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This is not denied to be true, an a great 
Argument againſt the Truth of the fotegoing 
Deeds, it being not credible that this Fine was 
levied in purſuance of either of thoſe Deeds, it 
being done fo long after, and there being alſo a 
Deed by Lady Iy's own ſhewing, dated the 12th 
of May following, 4 Eliz. to convey the Lands in 
that Fine comprized; but that Deed not naming 
the Lands in queſtion, was neither produced in 
Eafter-Term 1686. nor in Eaſter nor Trmity-Term 
1687. but was in a Trial in Trinity-Term 1684. 
but *ewas in another cauſe, and the contents of it 
cook at that time. * | 

This Extent was undoubtedly made, but af- 
fefts not at all the Creditors nor Folsf*s Title,for 
the Ten Acres of Freehold Land that was Nel- 
thorp's in right of his Wife, fole Heir of Joby Star- 
key,in the xo Ekz. and Pruſon's Iſland might have . 
been ( we do not ſay 'twas ) Richard HilPs ſince 
the 32 Hen. 8. and yet no part of what was fold 
to Stepkins the } Eliz.and for the Twelve Acres of 
Copyhold, *tis plain it was Richard Hills, and by 
his Son Faſfper fold to Fobn Stepkins, under whom 
the Creditors, by uninterrupted Surrenders, all a- 
long down on Record, do make out their Title to 
it; 

It ſeems to be very much, and in many places 
razed, and not legible; and is not produced by 
the hands of the proper Officer, 


That Fob» Stepkins,as Surety for Patent, being in 
Debt to the Cuoen, made over his Eſtate to Tru- 
ſtees for her uſe, and that *twas alter Extended, 
and not releaſed till 7 Fac. is true. Bur, Norte, in 
the Conveyance to the Truſtees for the uſe of the 
Queen, there is but a very few Acres mentioned 
as lying in Wapping-Marſh ;andin the Extent and 
Leaſe to Alice Stepkins, by the Queen, 19 Eliz, 
Fifty Acres in #qpping-Marſh only are mentioned, 
which ſeems to make out that Stepkins had no 
more there at that time ; and among thoſe,none 
of the Lands now in queſtion are any way named 
or deſcribed : For,as for the Four Acres of Mea- 
dow, with a Pond and Iſland, in the poſleflion,at 
that time, of Alice I/oodcock, it may, with much 
more of reaſon, be taken to be the Four Acres of 
Land, with the place where there was then both a 
Pond and Iſland, lying Ez## of Pruſon's Iſland; 
whereof Three Acres was fold to Brian Harriſon, 
Truſtee for William Wood, 1658. and the reſt to 
Mr. Arlibear in 1656. both by Deeds enrolled by 
Lady Ivy her ſelf. Beſides, had theſe Lands now 
inqueſtion,been then ſo convey'd to che uſe of the 


Queen, and extended, and fo remained till 1609. 'tis not to be imagined that they could 

during that time have been fold, as plain 'tis they were on Record, by Sleford to Tailford, 

the 24 Eliz. and by Croff to Bennet, the 43 Eliz. of whom Richard Glover bought ; and ſe- 

veral Surrenders were made of the Copyhold Land in that time, and panoenary that to 
0 


Richard Glover (under whom the Creditors claim) in 1603. As were al 


the Sales by Peter 


Osborne to Woodſbaw, 2 5 Eliz. 1583. and by Fames Woodſhaw to Richard Glover, 3 Fac.1604: 
ender which Pruſor's Ifland was quietly enjoyed till x679. and under which che Heirs of 


Rebecca now Claim. 


B To 


13 Nov. 


s Avguſt, 
1620, 


6s Novemb, 


| Novemb, 
1613 Woodcock, Son of John, ſurrendred and 


85 b, 
oe g. 0n,under the Leaſe to Walthall 


To 


er the Poſſeſſion , 
Ivy ſays, That 


Acres and other Lands, 
theſe were part, with an 
to Anthony Walthall and John Weod- 
cock, for 62 years : And that 

44 Eliz. 1602. Walthall and Wood- 
cock mortgaged the ſame to Richard Glo- 
ver. 

That Anthony Walthall 2»d Thomas 


releaſed to John Stepkins. | 
That Richard Glover being #n Wea 
and W ood- 


cock, and one Pruf 
tereſt under Glover, 
John Stepkins. 


claiming ſome In- 
both releaſed to 


John Stepkins demiſes the Premiſſes in 
queſtion, inter alia, to Richard Glover 
for Fifty fix years, at a red Roſe for the firſt 
Ten years, and after that, at 20 |. yearh 
payable to My.Stepkins, bis Executors, and 
Aſſigns ; and the Rent being ſo reſerved, 
and not to bu Heirs, the Counſel for Lady 
Ivy, ſays, It was not payable to bis Hears, 
and ſo ceaſed, but that 120 |. was paid for 
the firſt ſix years, to Lady Ivy's Father, 
as did appear by Whitfield ber Fathers 
Steward's Book of Accounts , which bad 
been produced at a fermer Trial, and allow- 
ed as Evidence, but was ſince burnt in the 
Fire at Wapping. 

Sir John Brampſton ſwore he believed 
'twas bis Fathers Hand that was ſet as a 
Witneſs to it ; and Serjeant Brampſton in 


* bis Depoſition taken 16/75. to perpetuate his 


Teſtimony, ſwears. ſo too ; and that about 
fix or ſeven years before his Examination in 
1675. looking among Lady Ivy's Writings, 
left with him by his brother Sir John, who 
was Executor to bis Father, be did find a 
Deed with the Name Richard Glover ſet 
thereto as @ Party, but didnot then read the 
ſame, but believes the Deed on which he 

Was 


ITS John Stepkins Demiſed 
Twe of which 
Iſland and Pond, 
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If thete was ſach a Leaſe as per contra tnade 
Fobn Stepkins to Walthall and Windeock lor ſixty X 
years, from 1 572.and that the ſame was made oyer 
tO Richard Glover in 1602. 

*Tis very ſtrange, that the ſaid Richard G 
if he had no other Title but that Leaſe at thar 
time, ſhould preſume tolet Leaſes of Lands there- 

in comprized,as he really did to Pruſon and Watt; 
for Terms that would not expire till long after 
that Leaſe, ( an Enjoyment went with them ) 
and much ſtranger it is that ny ſhould accept of 
ſuch Leaſes,and conſider his Title no better, it be- 
ing Building-ground on which they laid out their 
Eſtates. Beſides,if Jalthall and Woodcock mortga- 
ped the ſame to Richard Glover in 1602. and that 

e was in poſſeſſion of it under that Leaſe in 1619, 
as the Surrender made by Pruſen and him of it, 
ſhews he was ill that time , how came Anthony 
Walthall and Thomas Woodcock to have it to ſurren- 
der or releaſe to Fobn Stepkins, 1 Nov.1613. which 
Serjeant Francs Brampſton {wears was the date of 
that Releaſe? And it Walthall and Woodcock had 
it to ſurrender, and did furrender it in 1613. to 
Fobn Stepkins,how came Glover and Pruſon to have 
It again to ſurrender in 1619 ? This is very 
ſtrange, if true. Note, The Releaſe dated in 1613, 
was produced when the following Fifty fix years 
Leaſe firſt was in 1675. and the other Releaſe not 
till ſome years after, when diſcovered, it was that 
Richard Glover was poſleſt of that Land all thetime 
between 1613. and 1620. fo that the firſt Releaſe 
was not late enough to juſtifie the making of the 
next Leaſe for fitty ſix years. 

Againſt the probability of the eruth of this 
Leaſe, 

Note, Likeneſs of Hands, and payment of Rent, 
no better proved than per contra,wichour any thing 
elſe, is but a ſlender Teſtimony to ſupport a fu- 
ſpeed Deed, which this may deſerve to be; for 
the following Reaſons. 

'Tis not pretended 'twas known to Lady Ivy, 
eill found by her, when wanted in x67y. and if 
it had been known, 

What is ſaid as an excuſe why the Rent was not 
paid, (being reſerved to the Leſſor, his Executors, 
and not Heirs) is of no weight; for it might 
have been helpe in Chancery. Beſides, had that 
been the reaſon why the Rent was not asked nor 
paid : Note, 

Richard Glover ( who Lady Ivy goes about to 
prove paid the firſt ſix years Rent) would never 
have paid any to her Father Fohn Stepkins,he being 
the Son of that Fob Srepkins, who is fu ppoſed to 
have let this Leaſe in 1620. and died in 1624- fo 
that way no Rent had been due at all. 

Richard Glower in 1616. died, and by his Will 
gave ſeveral of his Children 500 1, apiece, and 
particularly Mary ; and if the Money was not paid 
accordingly by Richard Glover his Son,who is ſup- 
poſed to haye takenthis Leaſe, he deviſes his 4 

ping* 


4 
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va examined ( being the ſaid Fifty ſix 
jurs Leaſe ) was the ſame Deed be (6 
fund, and on the Suit with Bateman, did 
liliver many Writings and Evidences to 
Lady Ivy, and adriſed ber to read them 
per, and that among them ſhe told bim 
fe found this Fifty fix years Leaſe; and in 
her Anſwer to Sir Robert Cotton's Bill, 

in againſt her, 1675. ſhe alſo ſwears ſhe 
þ found the ſaid Leaſe in May 1675. and 
dies acknowledge in that ber ſaid Anſwer, 
that ſhe did not know of the ſaid Leaſe, nor 
of the Rent thereon received. , 

And yet as 

A farther proof of this Leaſe (it baving 
been ſometime ſworn that one Duffett ſaid, 
he was making a Writing he called Gloyer's 
Leaſe about 1671.) 

Lady Ivy $0 ſhew *twas known in 1664- 
ad if ſo,could not be made in or about 1671. 
des produce. 

A Deed wherein the ſaid Leaſe is recited, 
leing a Conveyance {executed by Sir Tho- 
mas Ivy and his Lady, of the Inheritance 
if frve Acres of Land on which Kingſtreet 
m Wapping is built, tro Edward Burt- 
bze and Edward Temple, in Truſt to 
ſeexre 800 1. to Sir Thomas Ivy,by 100 1. 
jearly, rill Principal and Intereſt paid, with 
8 Covenant to levy a Fine. And to prove 
this Deed, ſhe produced Edward Burtbee 
bimſelf, who ſwears very home to the mat- 
ter, and ſays, he was Party to it, but the 
Witneſſes are all dead. 

A Fine was levied to Burtbee anf Tem- 
ple, of Five Acres of Land in Stepney and 
Middleſex. 

And that under the Leaſe to Walthall 
ond Woodcock for Sixty two years, and 
this Leaſe thus taken of John Stepkins by 
Richard Glover for Fifty ſix years. 

AIE the Poſſeſſion of ſuch as have claimed 
ﬆ along under bim, has been. 

Several Verdifts, and in favour of the 
foregoing Title, are by Lady Ivy produced ; 
and 4s a very great Argument of the truth 
if ber Deeds, is alledged the wery great dif- 
fculty of making ſo many, as there mu#t 
bave been made,if any there be in. ber Caſe. 
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ping Lands over to his ſaid Children, and Marj'i 
ortion being not paid, George Almony, Ser Hus- 
band, enters ; and on payment of the ſaid goo /. 
in 1624, reſettles (by Fine and Deed particularly 
naming theſe Lands) the ſame on Richard Glover 
again ; whole thus accepting a Fine, had been a 
forfeiting the Leaſe, had hgheld ic by one at that 
time. 

Lady Ivy's Father's and Grandfather's Wills, e- 
numerating all their Lands to very ſmall parcels, 
take no notice at all of this Leaſe,nor of any Land 
in it comprized , but only as a Boundary to their 
own. 

Note, There was a Leaſe lett by Richard Glower 
to Aaron Williams of the Five Acres, being part of 
the Twelve Acres of Copyhold Land, on which 
King #treet in Wapping is built, for Fifty years (with 
Licenſe from the Lord of the Mannor to lett for 
ſo long) from 1630. at 20 yearly Rent ; *twas 
a building Leaſe,and ſuch part of it as Aaron Wil- 
liems built not himſelf; he diſpoſed of to others, 
And as 'tis ſomething hard to imagine that Rzcbard 
Glover ( who was a man of repute) if he had but 
forty ſix years in it in 1630.ſhould lett it for Fifty 
years, ſo 'tis very much harder to believe that Aaron 
Williams, (who was a great Builder in ſeveral pla- 
ces ) and thoſe under him, ſhould accept of a 
Leaſe ( and build on it) for a longer term than 
Richard Glower could have lett, had he held it by 
this now produced Leaſe for Filty fix years from 
1620,which if true,could not have been but pub- 
lickly known at that time ; which vefy Leaſe fo 
lett to Aaron Williams, as aforeſaid, Lady Fy pur- 
chaſed in 1659. and gave about 2000 [for it, and 
ſo gotthe poſſeſſion of it,as ſhe in her own Anſwer 
to Sir Robert Cotton's Bill in x676. does confeſs, and 
is a great Argument ſhe believed it a good Leaſe; 
and that 20 {yearly Rent was paid to Bateman for 
it, is plain, if the Anſwer of one Michael Oldſwerth 
(of whom Lady Ivy purchaſed the faid Leaſe) to 
a Bill put in againſt him by the Relations of one 
William Thomas (to whom Oldſworth was Execu- 
tor, and ſo came poſleſt of this Leaſe) for an Ac- 
count of the Eſtate of the ſaid William Thomas, 

may be believed, as it muſt in other caſfes,(though 
no Evidence in this, becauſe it being in another 
Cauſe, may not in this be read) That in the Ac- 
count {ays thus ; Paid Sir Anthony Bateman Arrears 
of Rent at Wayping, 20 |. per ann. 150. 

And the ſaid Lady Toy being ſo in poſſeffion of 
the Five Acres, on which King/freet is built,by ha- 
ving got Aaron Williams his Leaſe into her own 


hands, brought an EjeAment about 1675.againſt the Creditors of Sir Anthony Bateman,who 


then were 


ſſeſt of the other Seventeen Acres,and they claiming under a Bankrupt, who 


refuſed to affiſt them, and knowing not how to defend their Title, and: Lady Ivy having 
the good Fortune to make thoſe Deeds againſt which ſo much is ſaid in this Paper, and e- 


Ipecially the Fifty ſix years Leaſe from 1620. to be believed as true Deeds, 


ſhe got a Ver- 


di and Judgment then for the ſaid SeventeenAcres about 1646.and held the ſame till a Ver- 
d& was given againſt her in Eafer-Term 1686.for the whole Twenty two Acres,upon the 
how Credicors Title, ſuch Evidence being then given, as made this Fifty fix years Leaſe, 


and other Deeds, not believed. 


The Deed dated February 1664. ſetling the Inheritance of the Five Acres of Land, or 


which K; 


ng ſtreet in Wapping is buile, on one Edward Burthee and Edward Temple, for the le- 


Curing 8001, by 100 |. yeatly to Sir Thomas Fvy, in which the 56 years Leale is recited, 


kem 


KS 

ſeems to have been made for the ſake of that very Recital, and cannot in reaſon be try. 
for, Note, Lady Ivy having purchaſed Aaron Williems his Leaſe, as aforeſaid, and that beins 
in December 1664; mortgaged to Foſeph Sabberton and Edward Simonds for 8c0 1. and Sir Thy. 
»:as Toy then offering to lay down that Money, ſo he might have it ſecured him out of the 
faid Leaſe,the ſame Leaſe was made over 26 Decemb.1664. to Richard and Fobn Eſtcourt, and 
Thomas Nevil,who the 25th of February following,afligned the ſame to Sir Rob. Killigrew Sir 
William Salkeild, and Benjamin Thornburgh, now "Truſtees for that purpoſe ; But Sir Thom 
not receiving the Rents,and his 800 /. retaining unpaid, and he differing with his Lady in 
1671. put in a Bill againſt her and Serjeant Brampſton, about this very buſineſs,charging the 
Serjeant with Confederacy with his Wife ; and ſetting out the whole matter of the Secu. 
rity made him of that Leaſe,complaining of the ill uſage he had had,and deſires relief,and 
yet fays not ohe word of the Inheritance now pretended to be made over to Burthee and 
Temple for him,and to which Deed he himſelf, tis pretended, was Party. And Lady Try in her 
Aniwer to the ſaid Bill,takes only notice of the Leaſe by her purchaſed, and fo mortgaged 
to Sabberton and Simonds, as aforefaid,and not one word of this Inhericance-Deed : Nor coes 
a Bill exhibited againſt Sir Thomas Ivy in Feb. 1669. by Sir Robert Killigrew, Sir William Sal. 
Kield, and Benjamin Thornburgh, the Truſtees by Lady Ivy's GireCtion, ſetting our alſo this 
Security thus made of the Leaſe (therein named to be made by Richard Glover to Aaren 
Williams tor Fifty years from 16430.)for 800 /. by 100 l.yearly to Sir Thomas Ivy, nor Sir The- 
mas toys Anſwer to it, (confefling the Security was fo meds to him of the Leaſe) ſay any 
thing at all of this Inheritance-Deed,nor take any notice of Edward Burtbee,but as one only 
who being authorized by the laſt named Truſtees, and Lady Tvy,to receive the Rents,did em- 
ploy one Edward Temple, for ſome time, for that purpoſe,and that afterwards one Perrot was 
by Lady Ivy authorized and employed to receive thoſe Rents. So that *cis ſence to believe 
that Edward Burtbee and Edward Temple were no otherwiſe ( with the knowledge of Sir 
Thomas Toy) concern'd in this matter, but as Rent-gatherers only in manner aforeſaid : and 
nonſence it is to imagine there could be ſuch an Inheritance Deed made and affigned in 
Truſt for Sir Thomas to Burtbee and Temple at that time, and no notice in that Controverſie 
be taken of it at all, conſidering alſo that that Leaſe was at that time within Nine years of 
expiring, and alſo not worth any thing,had the Fifty fix years Leaſe been true. 

And farther,to demonſtrate that it cannot be with reaſon believed that the Fifty ſix years 
Leaſe fron 1620. could be recited in a Deed made in 1664. that was peruſed by Serjeant 
Bramyſton, and he a Witneſs, and Lady Ivy a Party to it : Note, Serjeant Brampſton,when 
examined for Lady Ivy in this Cauſe in 1675. to perpetuate his Teſtimony, being in the 
fourth Interrogatory asked, When and how long it was ſince he F I R S T ſaw the Coun- 
terpart of the Leaſe (explained to be this Fifty fix years Lgaſe in the ſecond Interrogatory) 
and where and among whoſe Evidences, Papers, and Writings, he did FIRS T ſee the 
ſame ; in anſwer depoſerh, That having ſeveral Boxes and Bags of Writings to him deli- 
vered by his Brother Sir Fobn, that were in the poſſeflion of Sir Fobn Brampton his Father, 
at the time of his death, to be by him kept, he was deſired by one Sir Charles Srepkins, a- 
bout ſix or ſeven years ſince, to ſearch among the ſaid Writings for the Counterpart of « 
Leaſe made to one Bowrne ; and that upon this Deponents T H E N ſearching , he did 
find a Deed with the name Richard Glover,as a Party ſet to it; but ſaith,he did not THEN 
read the ſame, and that theſe Bags and Boxes of Writings, he after delivered to Lady I*y, 
and among them ſhe told him ſhe found this Leaſe. . 

Now if Serjeant Brampfon {wears true, that the FIRST time he found ( which in 
common Speech is as much as to ſay he knew not of it before ) a Deed under Glovers 
hand, ( which might well be the Leaſe lett by Richard Glover to Aaron Williams , which 
Lady Ivy had purchaſed) were but ſix or ſeven years before 1675. how then was it pollible 
that it could be (by him) for ſo Burthee ſwore *twas ) recited in a Deed made in 1664? | 
And had it been ſo recited as now 'tis pretended it was, in a Deed made in 1664. to which 
Lady Ivy was Party, it muſt have been-known to her ſelf # which in her Anſwer to Sir Re- 
bert Cotton's Bill, ſhe fwears it was not, but that it was by her found in May 1675 1n an old 
Bag of Writings. And Serjeant Brampfons Depoſition alſo ſays , That ſhe at chat time 
told him that ſhe did find it fo ; fo that it is not hard to believe this Deed (never produced 
till EaFer-Term 1686.) was made for the purpoſe aforeſaid, ſince to ſuppore the Truth of 
this Deed, there is nothing more than barely the Oath of one Edward Burthee, a man well 
known about Town, and that he has been all along employed by the Lady 1; and fo not 
unlikely to have been in the Secret, 

For the Fine, if the Deed of Uſes be not true, it may be of any other five Acres : But 
Note, *etwas Levied two years after 1664. Juſt aboutthe time that Sir Anthony Batemanail- 
ed, and when Lady Ivy ſet up to Claim the Inheritance of ir, nor is without ſome ſuſpi- 
Cion of having been unduly levied(it may be)by pafling the Offices without the knowledge 
of Sir Tho.lvy,and Lord Chief Juſtice,the Roll where the Caption of it, to which the Lov 
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Chief Juſtices Hand ſhould be in the Cu/fos Brevium Office, being loſt. And if that Fine 
vs really levied by Sir Thomas Ivy, which is ſtill to be doubted, for the reaſon aforeſaid, 
ts not however to be wondred at much,conſidering that he had covenanted to do any AR 
with the Land in that Leaſe,his Lady ſhould deſire, fo it might be noprejudiceto the pay- 
ment of his $00 1. as aforeſaid. And it may be he was made believe at that time,that it was 
ter Inheritance by being ſhowed the Deed of the x2 Nov. 5 and 6 Ph. and Mary, which 
v2 before that time made,and if any Deed there was made to Edward Burtbee and Edward 
Tajle to lead the uſe of this Fine of five Acres, *tis plain it could not be a Deed dated in 
Fruary 1664. reciting this Fifty ſix years Leaſe for the reaſons aforeſaid ; but muſt have 
been ſome other Deed, after that time made,and deſigned as this Fine ſeems to have been, 
in future times to make out ſome colourable Title to the Inheritance of this five Acres of 
Land, which Lady Ivy held only by Aaron Williams his Leaſe , that expired at Lady-day 
1681. And that *twas privately done,is plain : for neither the Fine nor the Deed was ever 
in any Trial produced, till Efter-Term 1686. | 

All that is to be faid to the Verdi& is, They were given at times when the Creditors 
Title, and that to Pruſon's INland, were not well made underſtood to the Court and Jury, 
and when Lady Ivy's Deeds were believed. 

As for the —_—y of making of Deeds, a great many may as well be imagined to be 
made, as one fingle , Where the Ingenuity of the Party concerned,and the Nature of 
the Title and Place afford good Materials for it. And 


The Reader is now deſired to take Notice, 


That Wapping-Marſh was one Hundred and thirty Acres drowned Land in Henry the 8th's 
time,and undertook to be Drained by one Vanderdelfe,and fo fetled by Parliamenc,that when 
Drained,it ſhould be equally divided'twixt the Proprietors and Richard Hi,who had bought 
Vanderdelfe's half. And 

That no Diviſion (though undoubtedly one there was (it may be among themſelyes ) 
made) is now to be found on Record: And Foſter Hill, 3 Eliz. by Fine and Recovery ha- 
ring fold to Macheline and Fob Stepkins, 20 Acres of Land,and 100 Acres of Marſhin Srepnep 
(that being the firſt Sale on Record.) *'Tis inthe power of Lady Ivy (as Heir of Srtepkins) to 
Clim any part of the Marſh by alledging, 'twas part of what her Anceſtors purchaſed ; if 
to anſwer the Poſleflion, there can any way a Leaſe be ſet up, and by her Ladyſhip's luck 
only; in finding old Leaſes, theſe long Diſputes have been made. For the Proprietors (no 
Diviſion appearing) being able to make no Title, unleſs to the Copyhold, before that pur- 
chaſed by Srepkins, 3 Eliz. By ſuch Leaſe ſhe may claim any parcel ſhe will , though the 
Owners thereof have had it ever ſince the Draining thereof ; which could not be done in 
aother place, and makes it much eaſier to have been done, than it can be imagined here, 


"And to remember, That 


The Title by which the Creditors claim the Ten Acres of Freehold, and Twelve Acres 
of Copyhold Land, and whereby the Heirs of Jhichcot do claim Pruſer's Iſland, and under 
which thoſe Lands were all quietly held and enjoyed, till after Sir Aztbony Bateman failed, is, 
by Copies of Court-Roll, and Deedson Record, againſt the truth of which there has never 
ft been, nor ever can be the leaſt ſort of Pretence : And that 

The Title whereby Lady 7vy Claims in particular any of the aforeſaid Lands,and where- 
by ſhe both Got and does Hold the ſame, is by Deeds, not only not on Record,but moſt of 
them ſuch, as firſt have been Loſt, and then Found,and that are liable to more Exceptions 
by many, then are herein before expreſt, which will be made uſe of againſt them when 
KXcafion ſhall ſerve. 


FINIS. 
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Reprinted in the Year, 1696, 


The Humble Appeal and Remonſtrance of 


To His Highneſs the Lord Proteftor, &Cc. 


dence that the Deliverance of his People was nigh at band, and that he would put a ſtop to 

the Violent Paſſions of Opprefling Men, I bad undoubredly funk under thoſe abominable Scan- 

dals and Aſperfions, which bave been caft, like Dirt about the Streets, upon me, by my Wife 
and her Aberrors. 

Bur certainly the Day of our Deliverance is already dawn'd ; and we are in ſome meaſure afſar'd, that 
Fuſtice and Righteouſneſs is already broke forth, and that the Abominations of the Wicked ſhall be no 
more clothed with Authorsty 3 bur whatſoever is a Lie ſhall be made manifeſt, and confounded. 

As our Eyes are therefore on the Lord, as the ſupreme Fountain of all Goodneſs, ſo we truſt that the 
Declaration of his Will ſhall be made ont by Your Highneſs, being choſen by Himſelf in an extraordi- 
nary manner, and by a wonderful Series of Providences, to this very end, to execute Righreouſneſs 
and [udgment for his People that are oppreſſed amangſt us : And that your Highneſs will put on Bowels 
of Compaſſion for rhe Aflictions of Men in Miſery, who pour ont their Complaints and Grievances be- 
fore you. 

Wick this Confidence I appeal from rhe Chancery utto your Highneſs (being unable ro endure any 
longer, either the Expences or Delays of rhat Court ; or indeed the . Juſtice which is there Ciſtribured.) 
For befides the hazarding of that which is betrer than a precions Ointment, much of my Eſtate hath been 
conſumed, and great Debrs contracted, by reaſon of my attendance upon theſe unnatural Differences, 
(which have been fomented berween my ſelf and my ſeduced Wife) much of it torn away by Violence 
under a Pretence of Alimony for her, ro whom I neyer denied or refuſed any thing whatſoever. 

And that which remainerh is daily ſo moleſted with Creditors, that I now may moſt truly rake upon me 
the Expreſſion of Fob, I once had Riches, but now have none: And unleſs it will pleaſe your Highneſs ro 
afford a ſpeedy Redreſs, I ſhall hardly enjoy long my Liberty alſo, 

1 will not ſay any thing of thoſe fad and diſmal Thoughts which have been continually in my Mind, thoſe 
hideous Temprations, which bave been hourly grating and gnawing my very Soul. 

During this ſad Condition, *tis the Voice of the Lord only can ſpeak Peace unto my Spirit, (whoſe 
Name be bleſſed for thoſe ſweer and refreſhing Experiences, with which he bath ſupported me in this fiery 
Trial) bur I ſhall open unto your Highneſs, as unto a good Sarharitan, the Wounds of my Body and For- 
tune ; (and briefly preſent a Narrative of the whole Martter concerning my ſelf, and Wife, and how it hath 
been tranſacted in the Chancery) Thar ſo I may with the more Confidence expect a Cure proporticnable 
to my Diſeaſe ; and that your Highneſs's Judgment may be as well grounded upon Knowledge, as my 
Suffering upon Experience. 

Having faitbfully diſcharged the Truſt that was repoſed in me by the honourable Exſt-India Company 
(as their chief Agent at Madraſſopotan, where I had nor only the Command of the Perſons of Thouſands 
of People, bur alſo the Fort of St. George, and Town of Madraſſopotan ;) And having made a thorough 
Reformation of the grand Abuſes which had crepr into thoſe parts, to the great Injury of the Trade ; and 
erected them a Town by my own Pains and Induſtry, even ont of the Sea ir ſelf, for the better Advan- 
tage and Secariry of it, I reſolved with my ſelf, (though I was often perſwaded by the {aid Company 
to continue longer my Charge) to return into my Country, where I bad lefc the near Relation of a Wife 
behind me : And by how much the more rhat Reciprocal Happineſs (which we enjoyed together) did re- 
vive, the more enflam'd were my Defires for a Return. 

Bar I had no ſooner arrived in England, bur the firſt News almoſt that was brought me, was the Death 
of my Wife, in her very Journey to meer me. 

This was the firſt Tryal which the Lord laid upon me : Bur as he corrected, ſo he gave me Patience and 
Submiſſion to his Will in it ; neither were Friends wanting to endeavour a Belief in me, that as the Lord 
had raken one Wife from my Boſom, fo he could beſtow another, 

After many ſeveral Days and Months thus ſpent in Melancholy, and willing to inure my ſelf ro the 
Condition I enjoyed when I left England, I was perlwaded to addreſs my {elf to one Mrs. Garret, a 
Widow, and Daughter of Mr. Stepkins, who was repreſented unto me to be as beautiful in Mind as 

in Perſon; And thongh ber Husband had left her nothing, yet was I nor deterr'd by this to for- 
bear my Sure, ſuppoſing what was wanting in Fortune, would be made up in Afetion and Sweerneſi ro- 
wards me. 


=r it not pleaſed the Lord to bear up my Fainting Spirit, with more than an ordinary Confi- 


A 2 Hereupon, 


(4) | 

Heteupon, in ſhort, about Offober 1649. a Marriage was had and concluded berween us; and, th#f 
1 might give the beſt demonſtration what a bigh value I put upon her, I ferled for her Joyature 1000 |, 
per ann. and Couvenanted with ber Truſteesto leave her at the time of my Death 1060 /. allo in regdy 
money. 

Her Father ( now raking notice of this cordial and affectionate dealing of mine with his Danghter) 
made in thort this Propofinon unro me, Thar if I would give bim the ſaid Stephins 1000 1, more, andde- 
liver forthwith unto bis ſaid Daughter, as many Jewels as might be wofth ar lealt 1200 /. rhat then he *' 
would ſerie his Ettate at Wapping ( being 240 1. per 4nn.) upon me for my lite, and after my deceaſeto_ 
my Wife; And in caſe we bad Itflue, then to them ; and in caſe we had no iflue, then to the Heirs gene- 
ral of the laid Srephins, or ſach as be the ſaid Stephens ſhould limit and appoint. 

To which I returned as ſhort an anſwer, and told him, I would immediately perform his demand; 
Whereupon I did depotite 1060 /. in money, and 1200 |. in Jewels, and all the aforeſaid agreementsand 
ſerilements were Indented in Parchmenrt, and legally executed accordmgly ( as may appear from the 
Deeds themleiyes, proved by rwo Teſtimonies in Chancery, to which Ireter my ſelf. ) 

I make no mention what Preſents, nor of what value they were, (though contiderable } 1 ſent her be- 
fore Marriage, ( becauſe they were pnrely Gifts ) but the other upon the moſt real and higheſt confidera- 
tion of Marriage. 

I ſuppoſe it's already evident, that had I now found the affeftion which I promiſed my ſelf, ir might 
be very well aid to be rather purchaſed than gained ; for altbongh there was 240 l. per Ann. ſetted upon 
the Conſiderations aforeſaid, yer was it a dear bargain unto me, only for my Life, to lay down for it 
2200 {. Neither was I to enjoy this until the ſaid Stepkins ſhould deceaſe ; which (if the contingency of 
bis Deatb, and the Lntereſt of the Money had been confidered ) 'rwas more than ten years purchaſe for 
one life, 

Nevertheleſs, had there been a Return but of common Gratitude, (much leſs of a conjugal Aﬀection) 
I ſhould ſcarcely have entertained a Thought of Penitency for fo large a Joynture, which I had ſetled, 

Bur certainly the Anger of the Lord began now to be kindled againit us, and whether *rwas for her 
fins as well as mine own, and particularly for being inſtrumental ro the Diſheriring of the eldeſt Son and 
Heir of the ſaid Stepkins ( who never had — in che leaſt meaſure from the Father ) I know nox, 
the Lord diſcover it unto us both in his due time : Bur certain ir is, that ſhe could nor long continue her 
ſelf from diſcovering , that 'twas rather my Fortune than my Perſon, which ſhe bad wedded ; rather em- 
bracing Advantages of exprefling Kindneſs ro others, than ber Husband. 

Notwithſtanding many of theſe inconveniences did I paſs over ( though 'twas very grievous to be thus 
uſed fo ſoon after our Marriage, within leſs than fix months, and till perſevere (if with Prudence I may 
ſpeak it) with more than uſual fondneſs ) ſhe could no ſooner propoſe any thing, which my Purſe or In- 
duſtry could procure, but *twas immediately provided ; nothing which might be either for Neceflity or 
Ornament (though never ſo coſtly ) but ſhe had ir, though I borrowed money to provide ir. 

I could here tell her Highneſs in what Plenty I maintained her, with what ſums of Money in her 
Purie, wich her Coach and Horſes, Saddle-Horſes, and rich Furniture, rich Cloaths, Beds, Linnen, &c. 
bur that I ſhould diſcover rvo much of my Folly in ir, as well as her Unworthineſs. 

Burt I am confident, ( and *ris proved by ſufficient Witnefſes in Chancery ) that in eighteen months after 
our Marriage, ſhe bad ſpent for her Accommodations above 3000 /. whereof 600 /. was in Apparel only 
500 , in ready money. 

Bur All this could not prevail, the Multiplicity of Curtefies and Endearments towards her on wy part, 
was bur the encreafing of her Frowns and Slightings rowards me ; and being unſatisfied with what I 
voluntarily beſtowed upon her, ſhe took all opportunity ( in my abſence from home ) ro imbezel what 
goods ſoever ſhe could come at; and at one time ( when I was at the Court of Aldermen ) ſhe took 
from my Houſe 300 pounds art leaſt of rich Eaſt-India Stuffs, and Plate. 

The Company ſhe reſorted unto ( were no leſs offenfive unto me than ber actions ) being either Per- 
ſons of very low Condition, or Deſperate Fortune,whoſe Neceflities and Debaucheries ſtill prompred her 
ro further Incoveniences. ; 

Ir deing now evident unto me, and all our Acquaintance beſides, That a ſudden Ruine could nor but 
be near toour Eſtates, and unhappineſs to our Perſons, entered upon a ſerious Reſolution ro withdraw for 
a while to my Country-houſe at Malmsbury in Wileſtire, and perſuaded my Wife to a complyance here- 
in; This [ did, that I might pay thoſe Debts, which I bad contracted by ber means, and take her from 
the Occaſions and the Perſons whigh had enticed her ro ſuch pernicious courſes. 

Bur they ( findiog if their Diana ſhould leave London, the filver Shrine would be alſo remoyed) were 
200 too prevalent with her to rerard her Journey ; Nay, in concluſion ſhe abſolutely refuſed re go with 
me. 

Notwithſtanding I did not forbear all the Arguments, which either Prudence or Neceflity could diftate: 
And that I might nor neglect any Motive, which I rhought might conduce to this end, I gave 100. to 
two of her Familiar Acquaintance ( whom I thought moſt prevalent with her ) to perſuade her ro accom- 
pany me into the Country. 

n no -—_ of Perſuafions had any Influence, nor Reaſon ( though very urgent and manifeſt ) bur 
was ſlighted. : 

Nevertheleſs before I went out of Town, I writ this Paper, abd left it with ber; 
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ins Reaſons wherefore I am at preſent forced to leave London, # in regard of the following particd* 
lars. 


t. Becauſe my Honſe, Family, Goods and Eftate in the Comtiy goeth muth to Ruine, for want of my Pre- 


ſence. ; 

2. iſe my Engagements in London are great, viz. 1146 |. | | | 

3. Becauſe of theſe great Bngagements, my Credit, which hath been of value, ( but now through ſome Dsſ- 

s and Evil Praiicer,) 6 loft in London, that 1 carrmot borrow any more money to ſupply yours and 

my preſent wants: And now when I thought all things had forgotten, I beard abroad by my Friends, 
that by certain Warrants iſſued out by the States for your ſelf, and others to appear before them, that I am 
aſhamed to yg rang ſtreets ; and I much fear, that if I continue in London, you will in ſhort time both 
ruine your ſelf and me. | 

4. You f fa trunſpotted by the Perſwafions, and Praftices of your Aunt ani others, that 1, nor no Friend of 
yours, can intreat you to leave their C and Evil Counſel, which daily breeds Debates and Strifes between 
w, Notwithſtanding, they have been by their ill Counſel and evil Aftions, the chief Occaſion of all, which hath 
brought ws to thu ſad Condition and Shame that we are now in : Sothat I may now ſay with Job, I bad once 

is, bur they are now waſted, and once I bad a Wife, but now ſhe will be no longer mine. 

5. I bave no Employinent or C in London ; which diſgraceful and unquiet Life # hateful unto me,and 
moſt diſadventagiows ; fot I find not thu Town good for my bealth, (by reaſon of my continual trouble) my expen- 
ces are inſupportable : And 1 proteſt before the great God of Heaven, my only Foy and Comfort ſhould have been, 
and ſhall be ( if I can any tay find your Aﬀettions reciprocal, and your Compliance equal ) to ſupport your Ho= 
nour and Fortune beyond my Own : But if we continue in London, I find all will be quickly confounded and de- 


Therefore, Dear Heart, take the premiſſet into good, religiow, and ſerious conſideration, and go with me 
unto our Habitation ii the Country, by which means, all things that are paſt will be forgotten, wherely we 
ſhall be both bappy 3 for my intents are only and really to make you a happy Woman : For I proteſt before 
God, when you come into the Country, I ſhall render my ſelf and Eſtate to your Diſpoſure, to come and go 
when and where you pleaſe, which ſhall be faithfully and lovingly performed by me, but if not, be pleaſed to 
take tha as a ſad Farewel, from thy, ; | 

London 17 March Meſt AﬀeSionate Hucband, 

1650. Thomas Ivie, 


And immediately after my Arrival at Malmsbury, as ſoon as I had accommodated my Houſe ;- I ſeat her 
this Lerrer. 


Moft dear Hearr, ; 
OU tarmot but be ſenſible of my ſad condition and neceſſity at Londoo, by reaſon of my Diſcontents and 
great ſums of Mony which I do owe, and have not wherewithal to ſatufie my Creditors, for had I ſtayed 
longer, I muſt of neceſſity have been carryed to Priſon, or at leaft to my Grave; For I was ſo much troubled 
and prieved in mind as your unkindneſi, and want of Mag, that I thought my heart would have broken ; 
which (6 tranſported me, that I knew not what I did when I left you : Tet notwithſtanding your unkindneſs to 
me (if you can borrow 3b l. of any Friend of ours to ſupply your preſent occaſions ) I will ſee it ſatnfied\; if 
not, I ſhall willingly conſent, that you pawn ſome of your Fewels for ſo much money ; and when the India ſhips 
come home ( Ged willing ) I ſhall redeem them for you again ; and then I have paid my Debts, you ſhall com- 
mand me and my Eftate, which ſhall be at your diſpoſure. I ſhould rejoxce to ſee you and my Father Stepkins 
bere ; Therefore, Dear Heart, when you bave a mind to come unto me, adviſe me, and I ſhall wait upon you, 
to bring you down 3 And when you are weary of my Company and Entertainment in the Country, ( where my 
ſelf, and all that I have, ſhall be at yonr Diſpoſure) I ſhall ( when you pleaſe) return again with you to 

Malmsbury 24 March, Your moſt affe&ionate Huchand 

1650; | Thomas Ivie. 


Inſtead of a Complying Anſwer, which I expedted ( for We canhor eafily deſpair of Things We paſ- 
_— defire ) I received this Summons from the Lords Commiſſioners of the Grear Seal, to appear be- 
are them, 


Hereas Theodofia your Wife hath on thi day preferred her humble Petition unto u the 
Lords Commiſſioners of the Great Seal of thereby praying Allowance of Alimony, as by 
ber ſaid Petition remaining with w doth appear, we do at ber inſtance give you Nocice » Requs- 
ring you hereby to make your perſohal appearance before Us, on the thirteemb day of thit Tuſtent, to 
with Us about the ſame. i: 
Middle Temple the 11 day 1 
of April, 1651, John Lifle. 
Immediately,( laying afide all my Buſineſs ) as faſt as Paſſions and Spurs could quicken,I repaired ro the 
Chancery, where I found ro my great aſtoniſhment ) this falſe and ſpandalons Libel, under the Title of a 
Periion for Alimony preferred againit me, ; y 


- 


The 


(6) e 
The bumble Petition of Theodoſia Foie, Plaintiff, Wife of Thomas Tvie, Defendant. 


at She being the Daughter of John Stepkins, Eſq; and married to the Defendant, who hath ( with- 

out any cauſe given (him ) not only diſerted her Company, but left her deſtitute of all manner of 
Means for ber Livelihood and Subſiſtence ; And that during the time ſhe cohabited with him, ſhe bath nat 
only been in great Danger of her Life, by ba Cruel Uſages, and umjuſt centrivances, but by ſame means oc- 
cafioned by the Defendant, ſhe hath been very Weak and Infirm ; And hath received from him ſuch Infirmi- 
ries, ( not becoming a Hmband to confer on by Wife; ) And that by reaſon of hn ſaid cruelties, and the 
peril of receiving from him Diſeaſes of D Conſequence, ſhe could not cobabit with him as bu Wife, 
without eminent peril of her Life ; And the was not only departed from ber, but utterly denied to 
allow her any convenient Su 3 And that for meer neceſſity ſhe had contrafied ſome ſmall debts ; And 
therefore prayed the ſptedy Aid of the Court; And that They would ſummon the Defendant before 
Them, that upon hearing her juſt Complaints, ſhe might be relieved, and have ſuch fitting Allowance by way 
of Alimony granted to her, as to the Court ſhould ſeem meet ; And that for the argfers, fb may have ſome 
convenient Allowance for Expences in thu Suit, ſhe being otherwiſe unable to proceed therein, 


To which { having ſought Patience from above ) I returned this Anſwer. 

T har *tis true, he Married the Plaintiff, and hath ever ſince uſed her wigh the Reſpects of an affectio- 
nare Husband to a loving Wife, and neither hatb, nor did intend to deſert her Company, bat much 
defires it, if he may find reſpectful carriage from her ; and is ſo far from leaving ber deſtirure of all 
means, that fince bis Marriage,which was not then above eighreen Months,he bad furbifſhed her with Jew- 
els and Pearl, to the value of 12006 /. beſides Apparel, which coft him above 200 /. All which Pearl and 
Jewels ſhe bad in ber Poſſeflion in March then laſt paſt, when rhe Defendant went ro his dwelling-houſe 
Fs pes at which time, he nor only ſollicited her to go and dwell with him, but promiſed her (up- 
go = njoyment-of her in the Country ) to refign both himſelf and his Eſtare to her Commands and 

iſpoſal. 

hat he bath likewiſe paid her Father 1000 /. for which he ſhould have ferled upon the Defendant 
ſome Eſtare of Inberirance for ber Portion, which is all the Fortune he eyer expected with her, whereof 
he hath nor received rhe value of one penny. 

That he allowed her for Clothes, Mony, and otherwiſe for ber uſe, above 800 /. And during the time 
he hath lived with ber, he hath ſpent in Houſholdftuff, Houſe-rent, and Houſe-keeping, 2870 /. fo that 
in eighteen Months, he bath ſpent with her 6000 /. And this be mentions nor, as if he repented of his Kind 
neſs to her, but to evidence ro their Lordſhips that there is no jaft cauſe of Complaint againſt him, for 
not allowing her maintenance. 

That be never acted any thing of Danger or Cruelty, or thar might occaſion any infirmity to her ; 
nor was there ever any Diſagreement, or any Cauſe why ſhe ſhould ſeparate from him 3; Bur her defire 
was t0 live in London, a place neither agreeable ro the Defendants health, or Eftare 3 He having al 
{ by reaſon thereof) contracted many Debts : And confeſſeth, that having ( by conſent of ber Father and 
ber ſelf ) bought an Eſtate in Wileſbire, firaate in a healthful air, and a place of much conveniency, de» 
light and profit 3 He hath many times by Lenexs, in Perſon, and by Friends, carneitly defired her to 
live with him at his ſaid Houſe in the Country, where ſhe ſhall want for nothing in his power, for her ſe 
and conyeniency, and care ſhall be raken for her accomodation for ber Journey, wherein he hopes yer 10 
prevail, that they may mutually enjoy the Comfort of each other, which he much thirfterh after, and is 
not little grieved rhere ſhould be any Queſtion of ir, 

Thar be rook ſuch Order ( preſently after his going into the Country) whereby the Plaintiff was ſup- 
plyed with monies for her preſent occafions, and preſumes. the foul icandals ſnggeſted in the Perition 
are well known to the Plaintiff ro bave fo little colour of Truth in them, as he hopes the ſame were pur 
into the Petition, as'words of Courſe, ratben than by her Direction : And be utterly denies the fame ; 
and therefore he hopes, he ſhall nor be ordered ro make Allowance to the Petitioner, ( as in the Petition) 
ſhe demands. 

Could ever any Man ſuſpect to be thus deal withal by a Woman, that had plighted her faith in 
Marriage to ohe, who had ſerled ſo great a Joynrure, given her ſo many Gifts, ſo much Mony, Jewels, 
and all other accotnmodations whatſoever iti the greateſt Plenty, for the Conſideration of nothing ? Cer- 
tainly amongſt the Indiazs themſelves have I not ſeen fo great perfidiouſneſs. | 

Now had I juſt Reaſon to ſuſpect, *rwas not only the malicious Counſels of her wicked Abertors, was 
the cauſe of her inhumanity towards me ; bur that ſhe bad in her own Breaſt a Principle of Eamity and 
Diſfatisfation, even to'the Relation of being my Wife. i 

Nay ſeeing the Scene appears, *tis too cafie to underſtand whar Plot. is laid and concluded; If he 
can ſurviye me ( which the thinks very le) and hath no iſſue of our two; Bodies ( which ſhe is re- 
falved never to have ) by keeping: her ſelf. from me, Then will ſhe be a Farzwne. indeed, and her Wid- 
dowhood be worth irs weight in Gold, And if in the mean time ( during wy life } the can; bave from 
the Lords Commiſfioners (by way of Alimony) 300 /. per Annum, ſhe will think her ſelf in a better condi- 
tion, than her Father, who had bur 240 /. per Anmum, both for himſelf and his whole Family : And co 
proſecure the Suit, ſhe hath 1200 /. worth of Jewels already, and 5001. in ready Cath adyanced, and 
her Husband mnch in debr, fo that peradventure ſhe may ourſpend him alſo even at Law. ., 

Bux to obtain this glorious defign, many difficulties are ro be paſſed through; And rhough ſhe ber 
ſelf hath reſolved to calumniate vehemently ( preſuming that ſomewhat will gain belief amongft 
many) yet will not this be enough ; and therefore Mieneſes muſt be prepared of as large Conſciences as 
Forebeads : Abd for their berter encouragement, They ſhall participate in the Gain and Advantage: Wel- 

| come 
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ome Expreſſions and Opportuhiries tb ſach Perſons, whoſe defamed Lives, and necefkous Forrunes, ten- 

dred chem neither in a Capacity to live, or converſe with People of any Honeſty or Repuration, 

As for ber part, her Suggeſtions and Infinuations were bigh indeed ; much fear ſhe pretended (for had 
ir been more that a Pretence, all had been accompliſhed, and my Life loft) leſt ſhe ſhould participate of 
the Sins and Puniſhments of Sodom and Gomorrah : And as for her Body, ſhe durſt not truſt that with me, 
leſt /at any time being Moroſe and Cholerick} I ſhould injure her by Blows; or if kind, I ſtiould infect 
her with unclean Dilcaſes. 

To enforce theſe Motives upon the Minds of all People , who now rook notice of theſe Diſtractions, 
Never was there a more exquifite Vizard of Modeſty pur on by a Woman: Never were Expreflions of 
Religion more diſtorted to an ill end; no Projects and Practices of Obſcenity and Murder ir ſelf, were 
wanting to.colour theſe malicious Devices again(t nie : Nay, ſo grofly infatuared was ſhe in her Scandal, 
that ſhe repreſented my Perſon to be more like to a Monſters than a Mans. 

Her Abettors are not wanting in aCting their parts alſo; What ſhe infinuated, they converted into 
Clamours ; neither ſtuck to depole any thing, what pofiible could be believed ro be ſworn by them, with- 
our any apparent contradiction, 

Having thus prepoſſeſſed the Ears of as many Perſons of Qyality as ſhe could, and framed a Harmony 
of Teſtimonies (as well as of Wirneſſes) with as mach Arr and Cunning, as ber own Wit, or her Aber- 
tors, (or the marter it ſelf could ſupply) ſhe rook out with much eagerneſs a Commiſſion our of the Courr, 
to make what proof ſhe could of ber Petition, 

Notwithſtanding this further Provocation allo, my Lips were lock'd up with Silence, as well as my 
Heart with Sorrow, not retaliating Evil for Evil in the leaſt meaſure ; or ſo much as intimating unto her, 
of ber firit Follies (which if they were publiſhed by me) might bave raiſed a great Cloud upon her Repu- 
tation : Neither was I content to be totally Paſſive of what Injuries had paſſed, bur was reſolyed not to 
leave any means unatrempred to-reclaim her from theſe Extravagancies, 

And thereupon went unto her in Perſon, with Mr. Eſcor, Serjeant Middleton, and Mr. Booth, ar Mr. Jan- 
c>&'s. Houſe (he himſelf being preſent) and with 'as much Rherorick as my real Aﬀection to her could 
diate, did paſſionately move her to a Reconciliation, ſhewing what Scandal and Diſhonour would follow 
ſuch Differences, and promiſing withal, a perfect Oblivion of whatſoever had been acted againft me ; 
And to fortiie my Arguments the berter, I defired all thoſe Gentlemen rhere preſent, ro do the Office of 
Chriſtian Moderators, and to endeavour to ſtop the Breaches berween us, which were roo wide already. 

Nevertheleſs, by how much the more weight ſhe perceived in our Reaſons, the more Obſtinacy ſhe dif- 
covered in her returns, utterly rejecting any Agreement, upon what Terms ſoever. 

Herenpon ſuſpeCting in her the apparent Symptoms of a ſear'd Conſcience ; and bow that by my 
filence, the World began to infer a main Guilt of thoſe Aſperfions which had been divulged againft me, 
Upon the ſeriaus Advice of my Counſel (though I cannot but acknowledge a very great RelnCtancy there- 
unto) I was perſwaded to examine Witneſſes alſo, both to vindicate my own Integrity, and to diſcoyer 
unto the World the Grand Cheat that was contrived to gain my Eſtare (which conld no otherwiſe be ac- 
compliſhed) without defarging my Perſon (and if it were poflible) ro rake away my Life alſo ; which 
ſhall evidently appear anon. 

But before I ſhall give an Account of the Proofs which were made on my behalf, I ſhall according tg 
ber own Forwardneſs and Method, give your Highneſs a ſhort view, what was atteſted for her. 

One ſwore, That he ſaw me ſqueeze her (at eleven a Clock) one night, as ſhe was going down ſtairs. 

Another thar ſhe heard my Wife complain of ill uſage (bur though ſhe lived in the Houle with us) never 
heard me give an ill word to ber. 

Another beard her cry out, Help, Help, Murder, Murder; and ſaw me rake her by the Throat : 
Though I refer my ſelf ro my Affidavit on Oath, yer when I fhall manifeſt ir, (That this Woman who 
ſwore this, was brought in that very night, and next morning conveyed away)I ſuppoſe *rwill be no diffi- 
cult rhing ro perſwade any one to believe, that this Creature was brought in on purpoſe to be a Witneſs 
againſt me. 

> he Woman that ſwore this, was brought in that-yery night, on purpoſe to be a Witneſs, and the next 
morning went away again, 

One Meaſler (a pretended French Phyſician) ſwore that ſhe was ill; and that there was a Suſpicion of 
Poyſon ; but this was five months after ſhe left me; and was commonly reported ro have the Pox, (which 
being a Venomous Diſeaſe) the French-man might ſafely Swear {with a mental Refervation, rhe frequent 
Practice of his Country-men) there was a Suſpicion of Poyſon. 

This is the Subſtance of what was ſworn againſt me, (and ſhould I name the Perſons of the Wirneſfes,) 
they were niore; mean than'their Teſtimonies ; - The Chief of rhem was. ber Aunt Mrs. F3liamſon, of. 
whom I ſhall ſay no other, bur that her Yay and Living is after the rate of 300 or 400 {. per annum, 
though it be well known, That neither ber Husband, nor ber ſelf, have any Profeſſion to live by, or any 
vidble Eſtate, not worth a Petny ; bat are ſq neatly Poor, That be or ſhe dares not appear in publick 
leſt they be carried away by Bayliffs for the multirade of Debrs be owes. | 

This isithat 8ngodly Wretch; wha too viſibly hazh been the Ruin, both of my ſelf and Wife, as will 
appear from the Depoſitians themſelves, . k | 

One Perſen there was produced -an her behalf (whoſe Name hath a Reputation in the World, viz. 
Sir Fahn Brampſton,) yer all that be can d for Her, is nothing which is. material, bur that he never 
knew ber defam'd, bur in this Buſineſs, that ſhe was bred up amongſt his Children; and thar he 
often endeavoir'd a Reconciliation between. us : Whether he did it, or no, I cannot affirm, but when E 
waz told by him lately, and never heretofore, That he had a memo of the Eftare of 246 /. per an- 
num (made unto him by Stepkins) which was ſerrled on mie for the Conſideration aforeſaid, I hope, rhat k 
ſhalt got be condemn'd, as too jealous without a ground, har he is fiſhing for bis own Intereſt in our 
troubled waters. | "OF 
| e 
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Were there ought elſe conſiderable depoſed agairiſt rhe, I ſhould deal ſo ingentioufly as to reltie js ; 
being very confideng, that at thee hearing of my Cauſe befote any in Authority, there will not be wanting 
Agents enough for her, to lay open the worlt againſt me. 

thing therefore more (ant that which they think moſt conſiderable againſt the, not ia otder to 
juſtifie her Complaint, but to rake off a Belief, from what ſhe knew I could prove agairit ber and ber 

id Aunt Williamſon) was briefly this, Thar I endeavoured to ſubora 6ne Holdſworth (a poor Fellow abour 
the Town) to ſwear point blank, That my Wife was a Whore, and ber Aunt Williamſon a Bawd, 

Thar I nidy be impattial in this Narration, I ſhall cite the very words themſelves of this Depoſition 
which are thele. | 

That in April and May was twelve-month, He (viz. this Deponent) came to the Defendant, (viz. to 
my ſelf) for Money for bne Nicholas; and the Defendant ſaid, He could prove Mrs. F:Iiamſon a Bawd, 
and would have bad him ſworn it and offered the Deponent Money to Swear the Plaimiff (meaning 

Mrs. Foie) was a Whore. 

Thar lie hid made the Commiſſioners for him ; and ſaid, That Stepkjns and all his Family were Bd 
People, and often offered him Money to Swear ; and ſaid, be had two Witnefſes more, if he wonld make 
up the third, # 

How much Indiſcretion, as well as Falfkood, was in this Deponent, and both in them, who imployed 
this inferior Perſon, and who too probably practiced that infamous 4A of Creating Knights of ray 
(which ſeems to appear, even from the Oath ir ſelf) For certainly, had I been provided with two Wir- 
neſſes (as he faid I rold him) which number the Law admits even in the hi beſt Caſes) it had not only 
been an impertinent loſing of my Money, bur my Honefty alſo, ro no purpoſe : Beſides there are ſcarce 
any ſo Ignorant, bur underſtand how difficult a thing it is to prove even a Whore,, a Whore, 

*T was againſt the Advice of my Council, and my own Inclination alfo, to examine any Witneſs of fo 
mean a Quality in ſuch Differences, (as theſe are berween my ſelf and my Wife) leſt the contemptible- 
neſs of the Evidence, might derogate from the Truth of the thing : Moſt of thoſe (whom I produced to 
give Teſtimony on my behalf ) were Perſons of fair Eftates, many hundreds per 4»mmm, and ſuch, who 
for many years paſt, have been Juſtices of rhe Peace in their Country, &c, But more (of this Nature) 
I omit : For (without Doubt) Poverty and Honeſty are nor inconſiſtent : The moſt precious Saints of God, 
are more frequently found cloath'd with Rags, than in a King's Houſe: Fob himſelf was more acceptable 
ro the Lord on the Dunghill, than in his coftly Palaces: Bur withall there muſt be a Poverty in Spirit, as 
well as in Eftare ; otherwiſe, they will forfeit both their Religion ro God, and their Credit amongft Men : 
For certainly a poor Man (being notoriouſly Vicious abd Scandalons) is to be reputed rather a Vermin in 
Nature, than a Member of Chriſtian Society, whoſe Teſtimonies ſtink in their own Noftrils, and their 
Memory ſhall periſh with them. 

That your Highneſs may the more knowingly judge and determine, both of this and other Proofs 
againſt me, I humbly beg leave to lay before your Highneſs the Manifeftation of my Anſwer which I re- 
turned ro my Wifes Petition, and what Evidences I produced to the clearing of it. 

1.To the firſt Charge in the Petition, Thar I left ber deftinte of all manner of Livelibood and Subfiftence, 

*Twas Depoſed, 

(Beſides ſy having of 1200 [. worth of Jewels in her Cuſtody) That I maintained ber with Mear,Drink 
and Cloaths, and all Conveniencies ina very plentiful high way, /. A. fol. 19. f. 40, 47. 1. 3. f. 3, 4,49 

That ſhe had the Diſpoſal of all things in bis Houſe, F. 7. 

Thar he ſpent twenty Shillings a day in Meat, beſides Spice,Sngar, Wine,Beer,&e. fol.8. f.5 5,56,57- 

That be importun'd her ro go live with bim in H/:leſbire, 1. A. F. 4-1. 13. f. 9, 10,11. 

That ſhe was richly cloatbed, fol. 60. Had a Coach and Horſe for her uſe. f. 67. Beſides a Coach, be 
provided for her ſourney a fingle Horſe, worth 45 /. f. 68. and a Riding Suit worth 46 /. and a Horſes 
furniture worth 4o /. more. /. B. f. 68. 

That ſhe abſolutely refuſed ro keep me Company into the Country, but would rather ftay with her 
Aunt WPiliamfon, |. C. fol. 13. | 

That I gave 100 /. to Serjeant Middleton, the Serjeant to the Lords Commiſſioners, and Mr. Paunceforr, 
a Clerk to ſeveral Commirtees, to perſwade her to go with me, /. 4. F. 8, 

Thar ſhe refuſed norwithſtanding, /. 4.F. C. | 

And for ber Reception, I immediately declared in my anſwer, my Willingneſs to receive her, and co- 
habite with her, and provide her all Necefſaries and Conveniences wharſoever. 

To the ObjeQtion which follows in the Peririon, That my Uſage was Cruel, 

"Twas Depoſed, 4 ; : 

Thar I ever expreflſed much Love towards her, and was an Indulgent Husband, /, A. F. 18, 39, fol. 2. 
LB.f. 3. f.48. LC.Ff. 10,12,19. 

That I eyer ſhewed a Willingneſs to pleaſure ber in any thing, /. B. f- 63; 

That the ſqueezing ber by the arms, was bur the bolding of her, when ſhe atrempted ro run from me, 
intreating ber with all fair words to ſtay, L. B.F. 82. | 

Ts the third Charge, That I had given her foul Diſcaſes, (meaning the Pox) *rwas not bnly Depoſed, 

that T was then free, bur upon the Search of — (which I yoluntarily did defire might be done 

able abd honeſt Phyficians) bur there was not the leaſt Sign or Symprom that I ever had rhar foul Di 

L. B.f. 35, 36. l. C.f. 4. And art that time that this was reported, ſhe her ſelf was free from ir, LB #.37+ 
And for my further Vindication herein, I beſeech your Highneſs to read but theſe rwo Certificates un- 

der Oath of three eminent Doctors, and one Chyrurgion 3 the Preſident of tbe College of London, Dr. 

Pruiean, Dr, Vedderburn, Dr. Nurſe, and Mr, Boon, 
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TY ! irs ys are bereunto ſubſeribed, do certifie, That Thomas Ivie Eſq; (upon a ſcandalow Petitio?! 
W exbibited againſt him by Theodoſia bis Wife) that be had infeted ber with that foul Diſcaſe the Pox 
(s the ſaid Mr. Ivie informed w) did defire w, and voluntary offer himſelf to be ſearched by ws concerning the 
ſame. HWhereupon, . upon ſearch, and view, had of bis naked Body, we find, That Mr. Ivie s not only free 
from the ſaid Diſeaſe, but ſo free from it, that we cannot perceive that he was ever tainted therewith. Witneſi 


our hands, 


Francis Pruitan, Preſident of the Colleze of 


# © London 30 May, ; Phyſicians in London, 
165: Thomas Nurſe, M. D. 


Hen. Boon, Chyrurgion, 


E whoſe Names are hereimto ſubſeribed, do certifie, That about the Month of June laft 1650, upon the 
Tom ny report publiſhed of Thomas Ivie Eſq; who lately before had married Theodoha Daughter of 
John Stepkins Eſq; that he bad the foul Diſeaſe of the Pox, and had given it tmto his Wife, That at the re- 
queſt of the ſaid My. Ivie, by Examinations and Anſwers given by him, and others having Intereſt, we did 
find that the ſaid My. Ivie was clear of the ſame Diſeaſe, and had no Symptoms or Token thereof. Alſo we 
(upon Examination of the ſaid Mr, Ivie) did find him to be clear of the ſaid Diſcaſe at tht time, Witneſi 


hands, | 
ww Tkomas Nurſe, M. D. 
London 30 May, Jo. Wedderburne, M. D. 
1651. Hen, Boon, Chyrurgion, 
s 


Beſides all this ( that there might be nothing wanting to make out the Integrity of my Soul, and the 
Clearneſs of my Conſcience, before all the World } I did voluntarily ( for the Court compels none in 
theſe Caſes ro rerurn an anſwer upon Oath) make this Afﬀidavir before a Maſter in Chancery, and ar the 
next opportunity of participating of the Sacrament, immediately before I rouched thoſe Sacred Elements, 
did declare and avouch the Oath, which I bad raken, to be unfeignedly true, without any Equivocation, 
or mental Reſervation wharſoevet ; and did thereupon print and publiſh ir ro the World, as followerh. 


Thomas Ivie of Malmsbury in the County of Wilts, Eſquire, and Huband to Theodoſia Ivie, late Widdow 
' of George Garret deceaſed, and Daughter of John Stepkins Eſquire, deceaſed, maketh Gath, &c, 


PÞAving often with Grief and Anguiſh of Mind, conſidered thoſe many Scandals and Aſperfions whicti 
have been laid upon me by my own Wife, from whom my Soul once expected as much Happineſs, 
as could be boped for in a Conjugal Eftate 5 and finding bow eafie the Minds of many Perſons, and 
thoſe of Quality too, bave been, not only to give an Ear, bo a Faith alſo, ro thoſe abominable Reports, 
which ſhe and ker Aberrors have raiſed and fomented, utterly to aboliſh (if in their power) my Reputa- 
tion, either as a Gentleman, or a Chriſtian ; both which (I truſt) have been bonourably preſerved with 
much Conſtancy and Fidelity amongſt thouſands of Perſons it thoſe places where I have had long abode ; 
left I might be adjudged guilty in thoſe things, which are only private to our ſelves, and which cannor 
admir of any Proof or Witneſs on either fide, her perſonal and fingle Affirmation, being the only Atgu- 
ment to induce the World to the belief of fo vile and inhumane Actions ; , I bave thought it moſt ne- 
celſary, beſides theſe Proofs which are raken in Chancery, to vindicate my Innocency, not only with 2 
bare Negation, but with ſuch a one as is ratified with the Solemniry of an Oath: "This I do the rather, be- 
cauſe in theſe unhappy Caſes berween the Husband and the Wife, the Anſwers which are returned to the 
Petition, are not depoſed to, as in other Proceedings in Chancery, neither can I content my {elf ro ſtop 
here, bur am willing ro give the higheſt Satisfaction that a Chriſtian can expect on Earth, and ſhall there- 
fore chooſe ſuch a rime as the receiving of the moſt precious Body and Blood of my Saviour Jeſus Chrift 
(of which with all Humility this day, having ſtrictly examined my own Heart, I intend to participate) 
as to declare my Innocency thereupon to thoſe principal points which are objected unto me by my Wife : 
Were there any other Waters of Tryal under the Goſpel, as there was under the Law, I could moſt ſafely 
adyenture the drinking of them to clear my ſelf before rhe Worid : Bur this, I hope, will give a plenary 
Satisfaction ro all Godly and Conſciencious Perſons, who (if ever) will give Credit ro the words of an 
afflicted Spirir, will now do it, after ſuch a ſolemn ſorr. 

And I do firſt upon my Oath ſay and affirm, that I have been fo far from Acting and Committing that 
foul Sin of Sodomy upon her Body, that I neyer had within my Breaſt the leaſt inclination or defire to ſo 
vile and abominable a thing ; neither did I eyer arrempr ro per{wade her by fair Words and Inticements, 
er to move ber by "Threats, or ever uſed the leaſt force or ſtruggling with her ro compaſs any ſuch Baſe 
or Heatheniſh Deſign, as ſhe moſt falfly and opprobriouſly charged me with. 

And moreover, whereas on a certain night ſhe was neceſſitated, in Preſervation of ber Life, as ſhe had 
ſuggeſted ro the Lords Commiſſioners, and ſeveral others, to leap out of the Bed from me, to cry our, 
Murther,Murther; alleging, that I offered Violence unto her by pinching, beating, and ftriking: Now I do 
proteſt and depoſe before Almighty God, that this was done without any ſuch Provocation, even in the 
leaſt meaſure 3 Nay at the ſame time, while ſhe was atrempting to leave my Houſe, and running to ber 
Fathers, I uſed all the friendly and kind Perſwafions which I could expreſs to detain her, and only hold- 
Ing ber by the Arm, withour the leaſt burr as I believe, I often repeared my hbearty Sollicirations unto 
her to remain with me: Bur I do really believe, upon the conſideration of ſeveral Circumſtances and 
Paſſages fince that rime, that both her Our-cry, and = Subſequent Behaviour was defign'd before hr 
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hight, If any thing ar that time night be look'd on as a ſhadow to juſtifie her Proceedings, it was thit 
That a little before ſhe leap'd our of the Bed (atrionglt other Diſcourles) I intimared a-Diſlike of her Car- 
riage, which was obſerved by others, towards one who pretended to be her Phyſician 3 This, and this 
only, was all the Cauſe and Occafion (if this be any) of her forlaking me at that time, Arid for all Other 
times whatſoever, 1 do affirm upon Oath, that I never gave her the leaſt ftroak in my Life, or ever did (g 
much as pinch her in Jeſt, ro the beft of 'my remembrance, or did ever diretly or indirectly, let fall from 
my mouth any kinds of Threats whatſoever, 

And I do further Swear, Thar nnril ſach time as ſhe exhibited that foul and ſcandalons Petition to the 
Lords Commiſſioners, that I lov'd her unfeignedly, reſpeRted and eſteemed her above altCreaturesh the 
World ; and as I laid down my Fortune at her feet when I firſt married her, ſo would I have laid down 
my Life too, for her Good ahd Preſervation. Nay, I do allege farther upon my Oath, that notwith- 
ſtanding that ſcandalous and falſe Petition exhibired againſt me in purſaance of her malicious Deſigns, ſhe 
had examined Witneſſes to defame me 3 yer out of Chriſtian and tender Confiderarion of the Relation 
wherein I ftood rowards her, as a Husband, I was willing from my Hearr, and did endeavour (by the 
ſeveral means of Perſons of Quality, allied both ro my ſelf and her) ro compoſe all Differences, that we 
mighr for the furure Cohabir rogerber in Peace and Content ; and nor to regard any Aſperfions which ſhe 
and all her Witneſſes, being rhere examined, had caft upon me, not to retaliate in the leaſt meaſure, fin 
deferring the Examination of my Witneſſes againft her, and attending whether it would pleaſe the Lord 
ro give her a fight of the Error of her way, and to return her home to her Husband, who was mot 
willing to receive her. 

As to that Aſperfion caſt npon me, Thar I committed Folly with her Servant Fane Gilbert, though 1 
need not fay much ro it, the Maid her ſelf, and other credible Wirnefles, having clear'd me in that point 
borh in Conrt, and on her Death-bed; and convinced the World of the horridgnd unheard-of Practices 
of her and her Abertors, in abuſing and expoſing the Body of the ſaid Fane to the View and Search of 
ſeveral Mev, and ſuborning her to give in Teſtimony againſt me; yet that the World may know the In- 
regrity of my Soul in this. alſo, I do further Swear, Thar I never entertain'd within me the leaſt thought 
of corrupting her Chaſtiry, or did eyer commit any unlawful or diſhonourable Action with her, from the 
time I knew her to this day. 

And laſtly, Whereas I am charged by my Wife to have ſuborned ſeveral Witneſſes againſt her, and 
ticularly one Holdſworth ; 1 call the Lord to bear me Record in this alſo, and do upon my Oath aftm, 
That I did never directly or indirectly, procure any Witneſſes againſt her to reſtifie farther than the rruth 
of _ thing, what he or ſhe wonld knowingly and lafely, without breach of Faith or good Conſcience, 
Depoſle. 

True it is, that Holdſworth being imployed as a Bayliff ro arreſt me ar the Suir of my Wifes Taylor, for 
a conſiderable Sum of Money, which ſhe her ſelf was indebred for, and behaving himſelf civilly cowards 
me, I gave him five Shillings, and for no orher end or parpoſe ; And upon my Oath, I proteſt, that ] 
never had any ſuch Communication or Diſcourſe with the ſaid Holdſworth, ro any ſuch inrent or purpoſe, 
as he bath moſt maliciouſly depoſed againſt me. 

Sworn Auguſt the 4th 1652, 
Thomas Ivie. Thomas Bener. 


WE thoſe Names are hereunto ſubſcribed, do Certifie that tha = a true Copy of the Oath, which My.Thomas 


Ivie did take before Dr. Benet, a Maſter in Chancery, which alſo he avouched to be truth before and 
after bn receiving of the Sacrament, which he received ſince his laſt dangerow Sickneſi : As witneſi our hands 
the 6th of Auguſt 1652. 

Nic. Bernard, DoSor of Divinity. 
Jobs Baber, Dofor of Phyfick, 


Thus tuch (and I think more cannot be expected or done by a Man) was offered for my perſonal 
Vindication ; and that it may be viſible nnto your Highneſs, with what Perſons I have dealt withal : 1 
ſhall ſummarily recite the heads of thoſe Proofs, which were made concerning this Wife who begged 
Alimony 3 and ſhew your Highneſs the blazing Star, which enlightned ber in theſe deftructive ways to 
both our Ruins /I mean her Aum M/:I;amſon) concerning whom '"twas Sworn, 

That Mrs, Williamſon did eyer abuſe Mr. Ivie, and was an Incendiary berween him and his Wife, and 
the chief Cauſer and Promoter of rhe Differences and Breaches berween them, 7. A. F. C. LF. 79. l.C. f.18, 

. 19.27, 38. 
n That Mrs. IVilliemſon perſwaded Mrs. Ivie not to go into the Country with her Husband, A. f. 6o. 

Thar Mrs, Williamſon ſeveral times ſpoke feandalous, opprobrious, and diſdainfal Speeches (again 
Mr. Ivie! ro'his Wife, L 4. F- 51.4. B. f. 12: 7 

That Mrs. Williamſon ſaid Mr.Ivie had the Pox,and bad given bis Wife the Pox, 4. f.52. /.3. f.13, 14 

That Mrs. Williamſon reported that Mr. Ivie had bugger'd his Wife, /. A. F. 52. 

: Thar Mrs. /:lliamſon reported, that he had got Fane Gilbert (his Wifes Servant) with Child, #b. 
* "Thar Mrs.W5lliamſon told Mr. Ivie (who by reafon of her ill name had forbid his Wife to keep her 
company) that ſhe would keep his Wife company in ſpight of his Teeth, . A. f. 6o. 59- 

That Mrs. Williamſon told Mrs. Foie, that when ſhe was ſeparated from her Husband, the would enforce 
"Alimony from her Hasband for her, /. A. f. 61, ; 

That Mrs. Williamſon told Mrs. vie, that when ſhe was ſeparated from her Husband, they would live 
together, L. A. f. 62. 

"Thar Mrs. Williamſon brought to Mrs. Ivie a lock of Snelling's Hair, /, B, fol, 27, of which ſhe made 3 
Braceler, fer it with Riþbans, and wore ir on her wriſt, /, C. f, 29. Th 
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That Mrs. Williamſon bid her wear it hext her heart, /. B. f 30. | b {- BM 

That Mrs. W5//;amſon encouraged Mrs. Ivie to give her Husband baſe language, 1, C, f. 31. and told 
her, ſhe did well therein, 4 C. f. 32. | 

That Mrs Ivy relating, how She had given her Husband ill words, 

Mrs. Williamſon run unto ber, and told her 'rwas well done, /. C. f. 34. _. | "gs 

7” Mrs, Williamſon received the Goods, which were embezlled from Mr. Toy by his Wife, 
L, B. f. 40. | ; 

That Mrs. Williamſon ſollicirared Mrs. Toy, to let Snelling lie down wich her on a Bed ; ( and when 
ſhe had effected ir ) went our of the Chamber ; and left M. FFheatly to keep the door, 1. C. f. 43, 44, 45: 

That Mrs. Williamſon encouraged Mrs. Ivy, not to give any Acounts of motitys which She bad re- 
teived from her Husband ; Telling her, what was her Husbands, was her own, and why ſhould ſhe 
account for her owh, L. cf. 58. 4. F. 61. 

That Mrs. Williamſon lived in a bovlſe of ill fame in a linle blind Alley, /. C. F. 72. 

That Mrs. M/illiemſen ſeldom lives with her own Husband, /. C. f. 79. 

That Mrs. Williamſon made Snelling a Favourite of Mrs. Ivies ; and that ſhe not only perſwaded Mrs, 
Toy, bur cry'd out unto her to lie down on the bed with rhe ſaid Snelling, /. C. f. 83. 

That Mrs. Williamſon called Mr. Ivy Clown, and Fool; and adviſed Mrs. Ivy not to go with him 
into the Country, /. C. f. 13. And that he was an ugly fellow, /.C. f. 2o. 

That Mrs. Wl;amſen catried Letrers for Mrs. Ivy to her Gallants, /. CF. 16. 

That Mrs. Filliamſon ſaid, She hated Mr. Ivies child, becauſe *rwas his, /. C. f. 21. þ 

That Mrs. 1:/|;amſon brought Mr. Snelling to Mr. Tvies houſe, after be bad forbid him, /, C.F. 21. , 

That Mrs, Williamſon ( the very next day afrer Mr. Ivie married his ſaid Wife) made borns and 
mouths art him behbinf# his back, /. C.F. 21. 

That Mrs. FF:ll;amſon reported that Mr. Ivie had a Whore, and it being replyed, that *rwas hard ro 
prove any ſach thing ; ſhe anſwered, that ſhe would hire a Whore to lie with him, and take bimin the 
fat, and ſo obrain Alimiony for Mrs. Ivie, +. C. f. 26, 38. | 

That when Mrs. Toie ſaid, ſhe ſhould love her Hasband very well ; Mrs. W/l;amſon replyed, that if 
ſhe ſhould love ber Husband fo well, they ſhould be all undone, L. C. F. 26. 

That a Fortune-woman looking in Mrs. Ivies hand, and telling her, that ſhe and ber Husband ſhould 
live long together, immediately thereupon Mrs. Williamſon wiſh'd her hang'd for ber news, I. C.F. 25. 

Thar Mrs Ivie telling Mrs. W5/lzamſon, that her Husband gave ber ſo good words, that ſhe knew not 
what ro do, (meaning, whether ſhe ſhould proceed in the plor againſt him ) at which Mrs, 1/7lliamſon an- 
ſwered, Hang him Rogue, Damn him Rogue, l. A.F. 52. 

How horrid the ations of this Perſon have been, in ſome meaſure is laid open 3 but how contagious 
the converſation ( of this monſtrons and unchriftian wretch ) is, will be roo ſadly and experimentally de- 
monſtrated by rheſe following Depofirions concerning my Wife and her ſelf ; about whom 'rwas ſworn. 

That notwithſtanding the great Eftate I had fetled upon her, and the vaſt ſumms of money I had ex- 
pended for her uſe and ornament, which any one would think, ( had been enough to have purchaſed a 
common Gratirude and Civiliry ro a Hasband ) ſhe immediately afrer our marriage flighred me to my 
face, never returned, inthe leaft meaſure, any reciprocal affeftion,. A. Ff. 39. 

I. That immediately after our marriage, ſhe held correſpondency with Sir #/:!/;am Kilegrews Son, un- 
der the name of Ornaldo, called ber ſelf Calls, LC. f. 15. | 

2. That the ſaid K{ligrew confeſſed upon his own Oath four Letters that he had fent her, and always 
writ himſelf Ornaldo, and ber Calls, Ki/{. own Depofir. 

3- That ſhe admitted both Sir P/illiam Killigrew and his Son her Corrivals ; and that young Kll;igrew 
threatned to kill his Father, and her Husband alſo, /. c.F. 15. 

4. That Sir Wlliem Killigrew chid Mrs. H/:!lizmſon for ſuffering his Son to be ſo familiar with Mrs 
Tore, 1. C.F. 15. : 

5. Thar Mrs. Ivie ( under the name of Calls ) promiſed to Orna/do a Courtefie, /, C.F. r 5. 

6. That Mrs. Williamſon was uſed to carry Leners berween them, [. C.F. 16. | 

7. Thar if Mr. Ivie did carry her into the Conntry without her conſent, Ornaldo would piftol him; 
& ©. f. 16. 

8. That ſhe received Lerters, and held Correfj with one Mr. Snelling, whom Mr. Tvie bad 
forbid his Wives Company and houſe, and forbad her likewiſe ro receive him, /. C. f. r5. 

9. That Mrs. Williamſon brought in Mr. Snelling to Mr. Ivies houſe, ( after that he bad forbad thent 
both ) and Mrs. Ivie received them, . C.f, 2.F. 18.1.B. 79. 

10. That Mrs. Ivie went abroad after her Husband was in bed, ro meer Mr. Snelling at Mrs. 7/:1!; ant 
fons houſe ; and both Mr. Snelling, and Mrs, H/:!l;«mſon brought ber home to her Husbands door, which 
was about 12a clock at night, /. C.F. 27. 

11. That Mrs. Ivie going ut of her Bed-chamber after Mr. Ivie was in bed, and being asked by bin 
whicher ſhe was going ? replyed, that ſhe was retiring to her devotion, but went to Mrs. F7!/5amſon, 1. C. 
F. 25. | » 

12, Thar ſhe was with Mrs. Williamſon and Snelling, ( who lay there by rhe name of Clerk ) a whole 
day, at the Sugar-Loaf in Long-Acre ( a ſuſpected houſe, )L C.f. 11. C.F. 25. 

13, That ſhe was frequemly converſant with Swelling, 1. C. f. 74. f. 2% Oc. 

v. 4. 7 Ivie mer with Snelling at a Cooks houſe of ill Report 'in a blind Alley in St, Martins 

e, .C. f 76. 


; I $0 Mrs. Ivie lodged and. abode there, out of her husbands houſe, many days and nights together, 
» C. 


" 72. 
16, That ſhe refuſed to retarn to her Husband, when he ſent for her, /, C, f. 73. 


17, That 
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{5. That ſhe being asked by her Husband art any time { when ſhe returned kome ) where ſhe had bee; 
refuſed ro anſwer, /. C. f. 77. x 

18, That Snelling had petit a 1000 1. on Mrs Tvie, and Mrs Williamſon, B. f. 26. 

19. "That Snelling came up into Mr. Ivies Bed-Chamber with a Piltol in bis Pocket, and queſtioned 
him ( before his Wite ) for forbidding him bis Houle, 1. C. F. 23. 

That Snelling would defend her with Pen and Sword, / C. f. 23. | 

20. Thar Snelling came often ro Mrs, Jvie, when her Husband was out of rown, /. C, f. 22, 

21. That Snelling was frequently private with her in ber -Bed-Chamber, 1. C.f. 23. 

22, That ſhelay out of ber Houſe, when her Husband was our of rown, /. A. f. 4, 

23. That when ber Husband was out of Town, ſhe made a great Fealt for Mr. Snelling, Mrs Willi am:- 
fon, Mrs Wheatly, Mrs. Nowell; All three notoriouſly known to be —|. A. f. 42. Ar this time the 
Plot -=— Alimony, and the practices upon Fane Gilbert ( which coſt her, her life ) were in probability 
contrived. | 

24. That Mrs. Toze ſent to Lily, who ( amongſt other things ) returned this Caution to beware of two 
Women, deſcribing Mrs. #/:lliamſen, and her Companion Mrs. Hheatly, 1. A.F. 57. 

25. Thar ſhe often ſent to Fortune-Tellers, and particularly ro one Mrs, Nowel! aforeſaid ( lately 
Cook maid to my Lady Cunny) l. A. f. 58. 1. C.Ff. 33, 34, 35- 

All that ſhe enquired of theſe Wizards, was to know how long I ſhould liye, 

26, That when Mrs. Ivie was ſeparated from her Husband, then ſhe and Mrs: Williamſon would 
live together, /. A. Ff. 62. 

27. Thar Mrs. Tvie her felflaid Copperis in the Window, and gave out in ſpeeches that her Husband 
had laid Poyſon there, /. A. Ff. 53- 

28. Thar ber Chirurgion, ( being asked how ſhe did, after he had viſited ber, ) ſaid that her baircame 
off, and ſhook his head ; And that he had made her an Iflue, /. A. f. 62, 63. 

This was above fix months after ſhe bad lefr me. 

29. That ſhe immodeſtly faid before two, viz. Snelling and K;lligrew, that her firſt Husband had done 
the part of a man, rwelve times the marriage night, But that this Hasband bad done bur eighr. 

30, That ſhe was rwo familiar with her own Father, his hands were ſeen under her Coats, /. C. f, 18, 

31. Thar Mrs. Ivies Father was often in bed with ber, /. C. f. 20, 

32- Thar ſhe gave 100 1. to her Brother, and promiſed to keep his Wife, in caſe he would murder her 
Husband 3 and procured from the Council of State a Pals to carry him beyond Seas, after the murder 
wasexecuted. 

This was proved in the upper Bench the Term, before my Lord Chief Juſtice Roles; and 
ſhe was Bound ovyerto the good Behaviour: The Paſs was there produced, and isnow in my Cuſtody. 

Beſides theſe ſhort intimations,many foul and horrid ſtories (could I have produced) of Defigas for my 
Deſtruction : bur becauſe I was not able ro make out clear and evident proofs of them, I was unwilling 
—_ to trouble the Courr, or diſturb my own thoughts, with any thing leſs than Realities and Demon- 

rations. 

One Hiſtory, or rather a Diſmal Tragedy, acted by my Wife, Mrs. Williamſon, and their conſpiracy, 
was with all its Circumſtances, ſo clearly delineated in the Depofitions, that I ſhould wrong my Cauie, 
ſhould I not relate this alſo : and perhaps few Remance's or Guſman bimſelf can parallel ir. 

It being reſolved at the Feaſt, (which was beld at my houſe, when I was in the Country) by my Wife, 
Mrs. VVilliamſon, Mrs. VVheatly, and Mrs. Nowells (being the Perſons) for whom thac Treatment was 
provided ; Thar though the Scandals of Sodome were ſufficiently bigh, which had been divulged againſt 
me ; and would render me odious ro the World: Yer ſeeing 'rwas bur a matter of Fa# berween us wo 
in private, which could not be proved more, than by her fGangle affirmation; and that her own Midwife 
{ baving ſearch'd her for that very purpoſe ) bad ſo freight a Conſcience, that ſhe would nor ſwear that 
my Wife bad been injured in thoſe parts ; Did thereupon conclude, that ſome other way muſt be found 
out, which might admit of Teſtimonies ; otherwiſe, they fuſpeted, my Wife could hardly obtain Alimony, 
or procure a ſeparation from me. 

Hereupon ir ſeems, This Plot was afterwards put in execution upon Fane Gilbert : Its proved, /.C. f. 


115. 

This Wench they picht upon to be the Inftrument of their Defign,becauſe ſhe being aually a Servant in 
my Houſe, ir might be thought very cafie for me to find an opportunity to lie with her ; and being allo 
of a- ſickly diſpofition, ir would be no difficult rhing to raiſe a ſuſpition, that ſhe might poſſibly be with 
Child, eſpecially, being not well recoyered of the Dreggs of the Small Pox, which ſhe had had a little 


ore. 

Hereupoh Mrs. VV:lliamſen ( that ſhe might the better colour ber Intention privately ) carried this 
Maids water unto one, whom they call Trigg, a Shoo-maker (as I bave heard) by Trade, and enquired 
of hin, wherher the Parry that made this Water, were not with Child ? 

Trigg ( baving good Inſtructions, and doubtleſs a large Fee) Ordered Mrs. VV3!liamſon to bring the 
ſaid Fane Gilbert unto him, and he would ſearch her. 

Ar her return home to my Wife, there was a new conſult, how they might carry the Maid to Trigg, and 
make her willing to be ſearched ? leave that to me (ſaid my Wife) and immediately went unto Fane Gil- 
bert, and faid, Fenny, my Father bath ſent for my Aunt VVilliamſon and me to Breakfaſt ro morrow 
morning, and hath commanded me to bring thee with us, becauſe he hath provided a Diſh of Mi/k and 
Eggs, that which he knows thou doſt dearly love : and the maid little ſuſpeCting any miſchief,couch'd un- 
der this pretended Kindneſs) thank'd ber Miſtreſs ; but by reaſon of the many cloaths ſhe had to ſteel and 
ftarch againſt rhe Morrow, ( being Sabbath-day) was willing to be excuſed : Nay, Fenny, replyed my 
Wife, you maſt and ſhall go; for I know my Father will be angry, it we bring you nor. © 
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$o a Coach being call'd, my Wife, Mrs. Vi/liamſon, and the Maid went to Mr. Stephins houſe, Luf 
heither found him, nor the M3/k and Eggs: Ab, quorh Mrs. VVilliamſen, are we ſervia 10? we'll make 
s mornings work of ic, now we are out; methinks I have 4 rumbling in my Guts, pray lets go 
to Doctor Trigg 3 Agreed, ſaid my Wife ; and as they were paſling from Mr. Stephins ro Frigge boule; 
my Wife and Mr. V/:/l;amſon ( being very frolick) began to jeſt with the ſaid Fane C:/bere, and periua- 
ded ber t© make Trigg believe, ſhe was a new married Woman, and ſo that would put a Trick upoh the 
Doctor bis $Kill. | | E 

After they were all arrived in the Doors preſence, Mrs. 1/:i0I;amſon mide a private addteſs nnto him; 
and pretended to have acquainted him with the pain in her Gurs. Brit having ended ber Tale in private, 
Whar thiok you, faid ſhe, of yonder new married Wife ? Trigg ( baving felr her Pulſe, and bid her ſpir 
once or twice )) told her, ſhe was Splenetick, Like enovgh that, quoth Mrs. W/iliawſon ; Bur is ſhe not 
breeding Doctor ? Yes, I wartant you, ſaid be ; ſo the wench turning about, and imiling, was bid go 
our by Mrs. H/i054nſen, ( that ſhe and ber Miſtreſs might bave ſome private Diſcourſe with, Trigg, abour 
the Drink which they bad given ber ) which ſhe did accordingly, whilſt her Miltreſs, Mrs. F':0:amonand 
Trigg beld a long Conference rogether 3 when this Scene was over, All returned home. 

hone three or four days after the ſaid Fane Gilbert, baving been promiſed leave by my Wife to go viſit 
her Friends in the Country, for the Recovery of her health, my Wife rook her into ber Chamber, and 
laid, Ah Fenhy, Bur I bave ſomewhar more-to tell you, and thereupon ſhart the Chamber door, none be- 
ing preſent but them rwo, and Mrs. Wiliamſen,) "Tis commonly reported, Fenny, quoth my Wife; that 
you are with®Child, and 'tis my defire to bave ir clear'd : Toſh, faid Mrs. H/:05amſon, if it be lo, I war- 
rant you 'tis by the Beſt in the houſe; ( meaning my ſelf ) Ler Us know ir, for we can, and will conceal it, 
and {o diſpoſe things, that it ſhall never be a diſcredit, or diſgrace unto her ; Nay, if ſhe will confeſs 
that ſhe was with Child, they would provide for ber ; Bur faid they, if you will refuſe to ler us know 
it, and go into the Country, wt will Report, that you are gone to rake ſome Phylick to defiroy the 
Child. . 

The Maid now conſidering what ſnare they had brought her into, by going to Trigg, ( as aforeſaid ) 
being perſuaded ro act the part of a new married Woman, was aftoniſhed ar this Surprizal, and cryed 
our, the Lord protect me, for I am very innocent from any ſuch thing ; and withal my bearr, ſaid ſhe; 
will I do any thing, that may give you farisfaction, or clear my ſelf from this Scandal. 

Look here, ſaich my Wife ro ber, my Father bath ſent me a Lerter, where he ſays, That Doctor Trigg 
ſays that you are certainly with Child ; and if you will not confeſs, you muſt be whipped in Bride- 
wel. 
As they were this Diſcourfing, ( often intimating that 'twas their De6gn ro make this Maid confeſs 
her ſelf with Child by me) in came Mrs. Seſſions, my Wives Midwife, whom ſhe perſuaded. to ſearcti 

ane oor yn eg ſhe willingly ſubmirred unto ; and the Midwife ( in ber preſence ) acquitted her from 
ing with Child. ; - | 

—_ my Wife cotamanding ſome tears from ber Eyes, wept paſſionately ( as ſhe ſeerhed ) and 
breaking into great Paſſion, ſaid, Ab Fexmy, have I loved and entertained thee thus long, been as kind 
torhee, and as render of thy good, as if thou wert my own Child, and canſt thou conceal any thing from 
me ? Doubtleſs rhou art with Child ; and therefore come, pur on your mask, for you ſhall orice more ro 
Doctor TYgg, who underſtands theſe things better than any Midwife ; and be will prove yon tobe with 
Child : And that you may not think I have any Plot upon you, ( that Objection was very ſtrong within 
ber ) put on your mask, ( that the DoCtor may nor know your face again ) and ferch your Water ; and 
Mrs. Seſſions ſhall go with you. | : 

The Maid being perplexed in mind, and far from any of ber Friends, knew not what to do in this 
condition : Bur being urged by her Miſtreſs went again with the Midwife. 

After the Midwife had given Trigg her Water, and diſconrtt with bim privately ; be called ro Fame 
Gilbert, and bid ber go up ſtairs with him : Bur the poor Wench (not knowing which to prefer, her Mo- 
defty or Innocency ) refuſed ro go with him ; until ar length { being clamoutr'd at, and abſolutely forced up 
to his Chamber ) ſhe was neceſflitared to follow him : Where Trigg began ro acquaint her, that her Mi- 
fireſs Mrs. Ivie, had rold hini, that ſhe bad been too familiar with ber Maſter, and therefore he muſt 
ſearch her: And did thereupon (in a moſt rude and violent mannet ) force his hands under ber Coars, 
to ber naked Body ; and did uſe her in a moſt aboininable way, &c. 

And when he had effected his bnfineſs, be told the Midwife that ſhe was with Child ; rhough the 
Maid abſolutely and earneſtly denyed the ſame. * | R 

Hereupon they left Trigg, and returned ro my Wife, who baving heard the Relation fromi Mrs. Seſſi- 
ns, whar had been done ( being totally unſatisfied ) cauſed her to be carryed to another Phy fician, Dr. 
Hinchley, and ſhewed him the Water; and defired him alſo ro ſearch her in like manner : But big 
_ was unlike that of the ( Mowntebank ) Trigg ; for he peremprorily ayouch'd ſhe was not with 

Notwitliſtanding all this conld nor farisfie the aim of my Wife, and Mrs. Williamſon : Bur once mote 
the muſt expoſe her Nakedneſs to the ſearch of another Doctor, a Man-midwife, Dr. Hinton, who in 
like manner, as Dr. Hinchley ( notwithſtanding Mrs. Wiliamſon and my Wife did earneſtly follicite hind 
4 —_— ſhe was with Child) acquirred her from being with Child ; and would juſtitie ber to be « 

irgit. | : 

Theſe two Teftimonies did no way forward their Defign, for by this means, all tbe pains in Threat» 
hings and Perſaafions, ( ro acknowledge her ſelf with Child by me) began to undervalued, by bow much 
the more the ſaid Fart Gilbert had been acquitted by the two Doctors and Midwife, and accaſed ons 
ly by that Ignorant Quack Trigg. 
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And therefore ſeeirig the Wench was fo bbſtinate thtar fie would n6t comply with then, (and fezft & 
my rerurn ſhe might diſcover this unto mie) a new Project was ſer on foor, fo ro terrifie the Wench, that 
ſhe might leave London inmediately. 

And therenpon they came unto her, atd told her, that Mr. Szepkins, my Wifes Father, would do her a 
notorious Miſchief if ſhe would nor atknowledge het ſelf with Child : Mrs. W7liamſon adviſed the Maid 
ro po for a while into the Country, nntil Mr. Stephins's Anger was over. 

pon this account ſhe was ſent away to ber Father's Houſe in Herefordſhire, where immediately after 
her arrival, ſhe received a Letter from my Wife, that her Father Srepkins' was fo incenſed againſt ber 
that he would not ſuffer her any longer to live with my Wife. ' 

Notwithitandiog the great love ſhe bore, ſhe would not leave her deftiture of a Service, but would 
provide a convenient Place for her. | 

Scarce eight days had paſſed, bur down comes Mrs. F;Iiamſon to her (pretending ſhe had been at Cam- 
bridge) and came our of ber way on purpoſe to ſee her 3 Though 'rwas evident the came direQly from 
London to the ſaid Fane Gilbert. | 

Inſomuch that the Maid ſuſpe&ted ſome farther ill rowards her (having been formerly ſo abuſed) bur 
parling rogether abouar former Paſſages, Fhe Maid asked Mrs, //:0:amſon, whar 11! ſhe bad deſerved from 
ber Miſtreſs, that ſhe ſhould be fo diſgraced as ſhe had been ; and though ſhe found her guiltleſs, ſhe ſhould 
now be pur away ? Well, quoth the Maid, by God's belp I will be tro morrow in London, and will ea- 
deavour to right my ſelf from rheſe Aſperfions. 

Wherenpon ſhe found the end of Mrs. /il;amſon's Journey (was to hinder the Maid fm coming to 
London) (becauſe I was the day before rived our of the Country) left the ſhould ſee me, and diſcover 
bor = been done unto her, in crder ro make her confeſs that I lay with ber, and that ſhe was with 

hild by me. 

Mrs. Williamſon now perceiving that the ſaid Fane Gilbert was reſolved to make a tir in this foul Buſ- 
neſs, returned with all ſpeed ro my Wife, and wiſhed her to think of a way bow to hinder her from 
ſpeaking with me, 

The next day, as ſoon as the ſaid Fane Gilbert came ro my Houſe, my Wife mer her at the Door, and 
giving her many good words, perſwaded her to rake a Lodging near that place, (and change her name) 
and rhar ſhe would pay for it. 

The Maid (very much troubled at this uſage) was very prefling to know what Offence ſhe bad ever 
given her: Truly, quoth my Wife, Sweet Fenny, I love thee mott dearly; But the Truth of all is, my 
Husband and his Friends give our, that *ris unfit for me ro keep a Gentlewoman to wait upon me, betides 
common Servants ; and that *rwas their Envy rowards her, and therefore ſhe maſt be gone: But withal 
aſſur'd her, rhar ſhe would provide a convenient place for her. 

My Wife now thought, that ſhe bad (by this Trick) made the Maid believe me to be the fole cauſe 
of her turning away, and ſufficiently exaſperated her againft me ; yer did not deſpair of a Compliance 
from her, and therefore ſaid, For my part, I am content you ftay this night, (that ſhe might farther cry 
her) and to morrow thon ſhalr have another Lodging look'd out for thee. 

Bur my Wife underſtanding the next Morning, that I began to parle with the Maid about the paflages 
aforeſaid, (wbich indeed were communicated to me in the Conntry) knockt very furiouſly for her to come 
up into her Chamber ; and commanded her immediately to leave the Houſe, and wonld not ſuffer her 
ro ſpeak any more ro me. 

Whereupon ſhe went ro one Mr. Price's Honſe, a Brother of one of her Felfow-fervants, and lay there 
privately, [as ſhe thought) bur *rwas made known to my Wife, who immediately ſent a Maid to ſound of 
whar Temper ſhe was, and bow ſhe ſtood affeted rowards her : And it being rerurn'd, that ſhe was full 
of Diſdain and Pafſion, by reaſon of the aforeſaid Practices againſt her; and that ſhe would forth» 
with ſend for her Trunks, they were immediately ſeized upon by my Wife, and locked up in her 
Cloſer. | 

Notwithſtanding, vpon this Report, the Maid did not ſend, bur came her ſelf to demand her Trunks 3 
and I ſeeing of her in the Houſe, began to ask again, why ſhe went away, and upon what occafion that 
Searching of her (by Men and Women) were ? But her Miſtreſs calling her Queane for acquainting me 
with ir, and threatning to ſtrike her for ir, denied ber the Trunks, and cauſed her forthwith to. be ſent 
away : And the very next day Mrs. /illsamſon and my Wife gave our in Speeches,” (amongſt my Family 
and Neighbours) that they had broke open the Trunks, and had found that ſhe bad been a Baggage, and 
a notorious Thief, and ftollen ber Goods. 

And thereupob (the berter to ſecure the Wench, either for complaining of theſe Abuſes, or telling me 
the Truth of her Uſage) they procured a Warrant from my Lord Chief Jaftice Roles to apprehend the 
Maid for her Life, (baving charged her with Felony.) But finding that the Maid kept in, and that by 
verrue of the ſaid Warrant, they could not enter any Houſe to take ber forth, they entered into a new 
Project, how the Wench might be ſecured (both Tengue and Perſon) and alſo, rhat rhey might ſeize on 
her whereſoever ſhe was. | 

To this end Mr. Pauncefoot was look'd on as a fit Inftrument (having Relation to the Lord Preſident 
Bradſhaw) and was defired to procure them a Warrant from the Council of State, npon Pretence thar this 

Wench held Correſpondency (with the Enemies of the Commonwealth) beyond Seas, and fo appre- 
hended her: By vertue of which Warrant ſhe was ſeized on accordingly, and kept cloſe Priſener eighteen 
days together with great Hardſhips. : 

During this Impriſonmenr, a Gentleman came to this Wench from my Wife, adviſing ber to humble 
her ſelf ro ber Miſtreſs, and to confeſs her ſelf Guilty, and much to that purpoſe, bur ſhe (being Innocent) 
urterly refuſed any ſuch Acknowledgment. L 


During 


(#3) 
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- Dating this Impriſonthent, many Petirions (for to be heard at the Council} did the atrempt to preſent, 
bur were till Kepr off by the means of the ſaid Pawncefoor, neither could ſhe ever. be beard. | 

Ar length my Wife and Mrs. //:1/;amſon finding nothing could prevail /after Sorrow and Grief (in this 
lamentable Condition) had almoſt killed her, they had contrived a meeting for the Wench (by the per- 
mifſion of her Keeper) in Moor-fields ; where, as ſoon as my Wife ſaw her, ſhe fell into a deep fir of Weep- 
ing to the Wench, and told her bow dearly ſhe loved her, and that ſhe was in perfect Friendſhip witlſ 
her, and earneſtly deſired that all things (which had paſſed) mighr be forgorten ; promiſing withal, (that 
in a very ſhort time) ſhe would abundantly expreſs, how ſenſible ſhe had been of her late Sufferings. 

Herenpon my Wife, withour ever acquainting or procuring their Order for her Freedom, (only giving 
the Meſſenger of the Council of State to /.) cauſed the Maid by ber own Power (by which it ſeems ſhe 
ftood committed) ro be ſer art liberty. | Je RP — OE, > hy | 

Burt very ſuddenly after Enlargement (her Body being quire ſpent, and ber Mind almoſt diſtracted with 
Grief and Melancholy) ſhe died ; and in her Death-bed profeſſed ſolemnly (that by reaſon of thoſe Cruel- 
ties, which had been practiſed upon her by Mrs. Williamſon and Mrs. Ivie ; and eſpecially by the Ope- 
ration of a Potion given her by them, (which upon the words of a Dying Woman) ſhe believed ro be 
Poyſon) That they had been the cauſe of ber Death; and rhart ſhe doubted nor bur that the Almighty God 
would require her Blood art their hands. 's Co 

Afﬀer theſe things were laid open to the Lords Commiſſioners for the Grear Seal; I lictle expected that 
Vices ſhould be received for Reaſons; that ſuck Abominarions ſhould have been thought worthy the Pro- 
rection, not tb ſay the Encouragement of ſuch eminent Judges; bur with Grief of Heart, and empty 
Purſe, may I ſay, that I found experimentally their Chancery rather a Court of Opprefſion than good 
Conſcience ; nay, I have this peculiar in my Caſe (that after all Witneſſes on both fides were examined) 
they never afforded me that Favour (which they omitted ro none) as to comtmand me and my Wife in 
Perſon to attend them, and ro endeavour a Reconciliation between us. . | 

This I thought hard meaſure, becauſe I was informed all others had participated of that Civiliry from 
them ; and the more hard, in regard my Wife had frequear and private Addrefles unto them, and I was 
never admitted any. : . | 
The Confideration of this not only aſtoniſhed me, bur gave me a ſtrong Alarm alſo to be very 
Circumſpect , left I might have as little Juftice in their Sentence, as I bad ſayour in their Pro- 
ceedings. | | | 

ful nk on the other fide, when I remembred they openly declared before my Council, that nothing 
ſhould be concluded withour ſending for both Parties, and alſo their Parties ; and-alſo their Order of the 
27 of Oftober 1651. that they had denied her any Expences of the Suir, in regard the Merits of the Cauſe 
ſhonld be ſpeedily heard ; I could not conclude within my ſelf, but that I ſhould be dealr withal accor- 
ding to their own Rules, and Practice of all the of England ; and that a Summons (upon a day 
of hearivg ſhould be firſt ſent) e'ef any Sentence pronounced, or Decree made in the Cable. 

: whar I often ſuſpected, and was intimated ilnto me by others, I bad now roo much reaſon to 
lieve, 

For after eight Months (baving all that while never received any command to wait upon their Lord- 
ſhips) when all tny Counſel was out of Town, Fuly 24. 1652. (Her Counſel Mr. Vincent, and Lieut. Col. 
Zanchey, her Solliciror, with a Sword by his fide) preſented unto the Lords Commiſſioners, a final Decree 
ready drawn; (it not- being firſt peraſed by Counſel of my fide, as by the Rules of the Court it ought to 
have been) for no leſs than 360 /. fer Annum, (a fair Sum, and enough to rempt a good Woman to be 
bad :) The Draught of the Order is thus. 


Lords Commiſſioners. Saturday 24 of July 1852. Berweeri Theodoſia Toie Plaintiff, and Thomas Toit 
her Husband, Defendant, 


VV Heres the Plaintiff having exhibited her Petition (againſt the - Defendant her Huband) to be rel: nod 

for Alimony, untd which the Defendant having put in bs Anſwer, divers Witneſſes were examined by 

Commiſſion, and others were (by their Lordſhips DireRions) alſo examined by the Regiſter, in the preſence 
e 


of Council on both fides; And for the butter clearing of the Matters, and Satufation of their Lordſhips there- 
Sin, their Lordſhips were alſo pleaſed themſelves to examine ſeveral Witneſſes, viva voce; And the Cauſe 
baving taken up many days in hearing, (after much Debate and Pains fpent herein ; And upon full and deli- 
berate hearing of thhat could be offered on both fides : And pon reading of the ſaid Depoſitions, and of the 
Indenture made upon the Marriage ; whereby the Eſtate of the Plaintiffs Father # ſettled upon Sir John 
Brampſton K?. and William Booth Eſq; to the uſes in the ſaid Indenture declared:) Their Lordſhips 
ivere fully ſathfied, that there # good cauſe to give Allowance for Alimony ts the Plaintiff ; And do 
Order, and Decree, that. the Plaintiff have paid unto her the Sum of 300 I. by the year, which-their 
Lordſhips intend to be had and raiſed out of the Plaintiffs Father's Eſtate , ſo ſetled in the ſaid Tru* 
Rees, as aforeſaid, until farther Order : And do therefore Order, that the ſaid Defendant, and the ſaid 
Truſtees, ſhall authorize, or permit and ſuffer the Plaintiff, or whom ſhe ſhall! nominate and appoint, from 
time to time, quietly, and without Interruption, to receive the Rents and Profits of the ſaid Lands : And the 
ſeveral Tenants of the Premiſſes are hereby ordered to pay the ſame accordingly, from our Lady-day laſt ; And 
the ſaid Truſtees, and the ſaid Tenants, in ſo doing, are to be ſaved harmleſi by the Decree of the Court. But 
in caſe the ſaid Lands are in a greater yearly value than the ſaid 300 1, per Annutn, And that the ſaid Defen- 
dant ſhall at any time ſignifie ſo much unto their Lordſhips, And undertake and ſufficiently ſecure the Pay- 
ment of 306 |. per Annum, (quarterly unto the, ſaid Plaintiff) by equal Portions, to begin from our Lady+ 
day laſt, then the ſaid Defendant # hereby decreed to pay unto the ſaid Plaintiff , the ſaid yearly Sum 
of 300 1. accordingly, until further Order, a aforeſaid: And that the ſaid Truflees are in ſuch Caſs 

fr 
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10 permit and ſuffer the ſaid Defendant, and hu Aſſigns, to receive and enjoy the Rents and Profits of thi 
fall Father 35M { any thing berein contained to the contrary in any wiſe notwithſtanding. ) p 


Rob. Dod, Depur. Regiſt. 
Being advertized by a Friend of theſe irtegtilar Proceedings, atid perceiving whar'a Confderable part 
of my Eftare was aimed at, I addreffed my elf immediately with this Petition to the Lords Commiſſio- 
ners, Auguft 19, 
To the Right Honourable, &c. 


The Humble Petition of Thomas Ivie Defendant, Husband to Theodgſia Ivie, Plainiff. 


Sheweth, 
T ſeveral Papers have been brought to your Petitioner, intituled « Orders from your Lordſhip, but 


without any Subſcription of the Regiſter, or bu Deputy. 

That at the end of one of the ſaid Papers 'tm mentioned, that unleſs cauſe ( at the next Privy Seal ) by 
ſhewn to thu Court to the contrary by the Defendant, That 300 |. per Annum, therein mentioned, ſhall be 
decreed : But on what day the next Privy Seal will be, or in that place, # not expreſſed in the ſaid Paper ; 
Neither can your Petitioner ( by all poſſible means and induſtry ) find when and where be may attend your Lord- 
ſkips. 
TaGeweb, that your Petitioner bath juſt Ground to fear (if any ſuch Order be ) either be may be ſur- 
prized, or « Decree mizht paſs againſt him, without by Knowledge of the time, wherein be might make bg 
juſt Defence, efpecially all bi Papers being at preſent in the Cuſtody of hk Solicitor, Mr. Cox, who # not in 
Town. 


In tender Confideration whereof, may it pleaſe your Honours to declare, whether any ſuch Or- 
der was made by the Court; and at what time and place your Lordſhips have or will be 
pleaſed, peremprorily to appoint, to hear the Defence of your Petitioner, who with all 
humility and willingneſs, will attend your Lordſhips ; Hoping by God's affiſtance, to give 
a full Demonſtration of his Innocency and Integrity 3 and ro wipe off all rhe foul Aſperfi» 
ons whatſoever, which have been caſt upon him, to ruine both his Perfon and Eftate. 


And your Petitioner ſhall ever pray, &c. 


All the Return ( that I could obtain from the Lords Commilſioners ) unto the ſaid Petition, was this ; 
Let Mr. Ivie attend w, to ſhew w Cauſe, according to the laſt Order, on Tucfday next. 19th of Auguit 


1652. 
B. Whitlock, 
R. Keeble, 
J. Liſte. 


On the Tueſday following I did attend in Perſon, but without any Counſel; all being in the Circuits 
with the Judges: And if could have found any, it had been almoſt impofible ro have fully inſtructed 
them in the Cauſe, there being ſo many Depofitions, and thoſe of ſo great Length, 

Whereupon I renewed my humble and earneſt Requeſt unto them, with all the Vehemency I could ex- 
preſs, That they would make no Decree, before they heard the merirs of the Cauſe on borh fides. 

Notwithſtanding,l found *rwas their Reſolution to fign that Irregular Paper, and ro declare before-hand, 
that they had found juſt Cauſe for Alimony ; The Preamble of the Decree being full of Refletions, and 
containing ſeveral Infinuations againſt me : All that they thought fir ro add, was.this Clauſe, [ Uncil fur- 
ther Order. | A dear Exprefſion in Chancery, and as coſtly as the other, [ Unleſs be ſhew Cauſe. ] 

Now, and not before, was the Order ( which they commonly call the Decree, having pur the Great 
Seal unto it) delivered unto the Regiſter to etter, which firſt ought ro have been drawn by him, and then 
peruſed by Counſel on both fides. | 

Had any one but heard, what ſmooth words the Lords Commiſſoners gave me at this time, telling me, 
Thar ir ſhould nor be prejudicial unto me, and that they would hear my _- ſel at any time, come when 
I would, and that *twas but a Temporary thing, and that they would deal tenderly with me, in ſotender 
a Caſe, as berween Man and Wife, one would have almoſt been perſnaded, rhat it had been my duty to 
have given my conſent alſo : Burt though there was Honey in their Mouths, yer was there roo roo mack 
Gall in their Ink, and Wormwood in theis Decree. | 

Had they bur conſidered the Deed of Covenant which ( they profeſſed ) they had peruſed, *rwould 
have appeared very evident,that there was no ſhadow for ſo great allowance, as 300 l. per Annum: When 
her Father bimſelf, and my Wife alſo ntade ro me a Propofition, of giving her the liberty of living where 
ſhe _ and ſetting our for her fir allowance, they themſelyes did defire, no more but 1201. per Annun 


Depo. [. 

Beſides of the Articles (in my caſtody ) which they cauſed ro be drawn to the ſame Purpoſe. 

Bur I ſuppoſe the Lords Commiſſioners were ſo far from confidering whar figned, that they never 
read the Deed, which they mention ; hay, I think, I may fafely ſay + They did nor, oc would not cook- 
der the A ir ſelf, for Alimony, 


For 
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For that At impowers them, to give only ſuch 4/imeny, as is proportionable to the Fortiitie which the 
Woman brought ; and thar alſo to be raiſed our of the Husbands Eſtate. - Whereas the trurch is, ſhe bath 
not { in all ber Proofs) proved, that ſhe had been, or in probabiliry could ever be worth a Penny to 


And as for that Eſtate, which the Lords Commiſſioners did decree unto her, 'tis trues I had an equira- 
ble Title unto ir ; bur it really did belong to the Heir, at Law, until ſach time as-I had performed ſome 
{mall Covenant. | 

Infomuch that Mr. Stepkins, bis Son and Heir, alſo was injured by theſe proceedings of the Lords 
-—q——_ for which he hath ofcen made his Complaint, as well as bis juſt Title in Law, though to 
lictle purpoſe. 

| kiow fall well, what ſhadow the Commiſſioners put on this dealing 3 but whether ir be juſt and 
righreous, I ſubmit ro your Breaſt, and that is thus, 

That alrhough ir was Convenamted, berween Mr. Srepkins and my Truſtees, that in caſe I did not per- 
form all the Covenants ( ro which I had obliged my ſelf) then was the faid Eſtate of 240 /. to go to the 
uſe of the right Heirs of the ſaid Srephins, until ſuch rime as I ſhould perform. By virtue of this Clauſe, 
did young Stepkins, lay claim to the faid Eftare. 

Yet ſay the Commiſſioners, that Mr. Srtepkins the Father ( Who had reſerved unto himſelf the Remain- 
der of the ſaid Limitation, to me and my Wife) made a Will; and by that Will had acquitted me from 

further Performance; inſomuch that the Eſtate was now torally belonging unto me. 

This I believe my Wife told them ; and peradventure ſhewed them ſach a Will; and this is their 
Ground : Bur by their leave, I cannot think, till ſuch a Will be legally proved, Thar it can beany Ground 
for them, to give away the Eſtate in ſuch manner, as they have ; upon a bare ſuggeſtion of one Party, 
for whole intereſt and profit it was. 

Certainly had they been as conſcientions Judges ( as they are Judges of Conſcience ) they would have 
firſt cauſed ber to prove the ſaid Will, ( which theh had clear'd the Eftate from the claim of my Brother 
Stepkins, and ſaved me the expehces of ſome Suits in Chancery, for no other end than to ger the Will 
prm__ which to this day, I am not able to do ; Notwithſtanding I have a Bill of Complaint depending 

e them for thar purpoſe. ) 

Nevertheleſs all theſe diſcouragements, it pleaſed the Lord to give me a proportionable meaſute of Pa- 
tience, to ſubmir unto his correCting hand 3; and in the molt fore Aflictions ( which I have undergone ) 
be hath not with-held bis loving kindnefſes from me, nor the ſweetneſs of his refreſhing Spirit 5 though 
maty Oppreſſions and Grievances were daily multipled, and many new Suirs at Law were tet on foor 
againſt me by my Wives means, who now ſeemed juſtified by them 3 and my ſelf vilified and under- 
valued. 


Yet was I not clamorous at their Bar, neither was I ever admitted to any private Speeches with them : 
or indeed did ever ſeek ir ( being confident ) that my cauſe wanted the Protection of Juſtice only, and nor 
fvour ; bur waired, till expecting when they would pur their good Promiſe in Execution, and ſend for 
us, and endeavour a cordial Reconciliation between us. 

Bur afrer two months were expired, and hearing nothing from them to that purpoſe ( though many 
ſeyeral Friends of Quality had movyed them thereunto) I addrefſed my ſelf with an humble Perition for 
a hearing. 

After it was read, they appointed a day ( though it was ſomewhat far off) yer it did abundantly revive 
me, hoping that that day would be the end of my trouble ; and that then, my Reputation and Eſtate, 
> o7 be repaired 3 my Perſon freed from the continual moleſtation of Catchpoles 3 And my Wife her 
ſelf ( whom I had perfe&tly forgiven) reftored unto my Boſom. 

The Order which the Lords made in Anſwer to my Petition, was this. 


| Saturday 29th of April, i633, *® 
Between Theodoſia Ivie, Plaintiff, Wife of Thomas Toie, Defendant, 


[JP the Defendants Humble Petition, ( this day preferred to the Right Honourable the Lords Commiſſio- 
| ners for the Great Seal of England ) ſhewing, That in the unhappy difference fomented by evil per- 
ſons between the ſaid Parties ; and the ſaid Plaintiff bath petitioned their Lordſhips for Alimony, (being [e- 
parted from ber Huband ) without bj Conſent 3 Thereby intending to live a-part by ber ſelf ( contrary to the 
Marriage Stipulation ) to the deſtruftion of the mutual happy Comfort, ( that might, and ought to be between 
parties ſo nearly joyned ) pending with Suit ; Their Lordſhips ( as Fudges of good Conſcience) did often move 
ber to Conformity and Reconcilement, chiefly deſired by the ſaid Defendant, but the Plaintiff refuſed ; And by 
an Order of the 24th of Fuly laſt, their Lordſhips were pleaſed to appoint her 300 1. per Annum out of her 
Fathers Eſtate, until further Order 3 And the ſaid Defendant (being daily arreſted and troubled for the 
ſaid Plaintiffs Debts ) cannot walk the ſtreets, without moleſtation, by the Officers and Bailiffs ; It was 
prajed, That ſome day ( as ſoon as to their Honours ſhall ſeem meet) may be appointed to bear the Defendants 
Reaſons, and the merits of the Cauſe, why the ſaid Order ſhould be nulled; To command the Defendant and 
bs Wife to be perſonally before their Lordſhips at the ſame time ; ſo that there might be a final Concluſion of 
theſe unhappy and unnatural Differences, under which the Defendant hath long groaned, to his utter Ruine : 
Their Lor ip do thereupon Order, that Counſel on both ſides be heard in the Buſineſs the firſt Day of Cauſes 


in Triniry Term next, ; 
Fobn Sandford, Depur. Regiſt, 
My Hopes and Expectations being now raiſed from the Duft, I confidered with my ſelf, bow I might 


repreſent the Caſe berween me and my Wife, with the leak prejudice ro her; For upon ſome Debornge 
| E about 
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"bout the Witneſſes I bad examined againſt her, I found the Breach fill made wider, by her Ly 
aggravations,” than it was really in it lelf; what-was bur a ſcar, they would tear open into a wound; nay 
they preferr'd a ſeeming Rbetorick, ſo far before a Chriftiendey, that rather than they would exaſperate, 
they would ſpeak Pojne Blank, to the very Papers they held in*rheir — 

And therefore, to prevent the life Inconveniences, and aiming art &S perfect Reconciliation, I drew up 
all ( that Obunſel conld be inſtructed in, or could offer at the Bar )into writing, and for each Commido- 
ner had a Paper ready to be preſenred as follows. 


To the Right Honourable the Lords:Commitlioners for the Cuſtody of the Great Seal of England. 


WW Heres the Daught of an Order was on Friday Auguſt the 13th made, and preſented unto your Honours 
by the Counſel of the Plaintiff, and Mr. Zanchie her Solicitor, not entred into the Regiſters Bock, or 
drawn up by bim from any Notes taken in Court, or was ever peruſed by the Defendants Counſel before it wa 
figned,according to the Rules-of the Court ; in which Order it w tioned,that 3001. per Annum ſhould be 
raiſed out of the Fathers Eſtate, whjch was ſetled at.the Marriog vn Sir John Brampfton Knight, Orlan- 
lando Bridgman, Eſq; and William Booth, to uſes, &c. and' upon the reading of it, it was ordered by your 
Lordſhips at the ſame time, that waltſs the "Defendant ſhould ſhew cailſe at the next Privy Seal, a Decree 
ſhould paſi accordimgly ; And whereas it was ordered by another of Augufy the 19tb, That on Tueſday fol- 
lowing the Defendgnt ſhould attend, and ſhew Cauſe why the ſaid 300 |. Annam ſhould not be decreed; 
May it therefore pleaſe your Honours to conſider theſe following Conſiderations, which are all proved 
Oath, and good Evidence ; wherein he hopeth it ſufficiently cleared, that the Plaintiff neither ought to have 
any Alimony out of that which was her .Fathers Eſtate, or out of her Husbands. 


Mrs. Ivie, the Wife of Thomas Ivie, luggefterh by ber Petition to the Lords Commiſſioners, That her 
Husband hath deſerted her, and lefc her no m4ans ro live; That during her Cobabiration with bim, ſhe 
was in danger of her life, and became very weak, and for peril of receiving from him diſeaſes of dange- 
rous conſequence, ſhe cannot Cohabite with him, and prays Relief. | 

*The Queſtion is, Whether in this Caſe ſhe ought to bavegdlimony. 

- In which it wiftbe pertinent, ro confider the near conjunction that is between Man 4þd Wife, and whe- 
ther they be of equal. Authority, or there be a Superior, and in whom thar Superiority reſteth. 

1. The Original female Anceſtor was-raken our of Man, and by the Marriage-bond were made one 
fleſh, though ſeveral Individuals, like the Celeſtial Gemins, that makes but one Conſtellation ; but the 
Government was placed upon the Man by God himſelf, who gave the Law in Paradiſe, ſaying, Thy de- 
fire ſhall be to thy Husband,and he ſhall rule over thee, Gen. 3. v. 16. 1 Cor.14.v. 5. 34- and by the Apo- 
ſtle remembred, That Women are commanded to be under obedience; ſo ſaith the Law ; and that 
ſubmit themſelves unto their own Husbands, as ro the Lord that is ſupreme, Epb. 5, v. 22, Thus far for 
the Divine Law. 

2. The CommonLaw ſays, That a Woman that is married, is not ſus Furs, but ſub poteſtate Viri, 
hath no will but her Husbands, though ſhe may have a Stomach z therefore rhe Civil Acts ſhe does are 
void in Common Law ; ſhe can neither take nor give any thing without ker Husbands conſent ; She can 
have no reparation for any wrong done unto her Perſon by her ſelf, without her Husband, and the dama- 
ges that ſhall be recovered,ſhall go ro the Husband and not to the Wife; And it is further ro be conſidered 
the exrention of that word Poteſtas ; Ir is of a great latitude, for Soveraign Princes and Governourz, ' 
though they have rule and power of the People 3 Yet they cannor bear, wound, or kill the People under 
them, nor do any thing to their Perſons corporally ; but according to their Laws, by Sentence or Judg- 
ment : But the Husband hath power of Correction upon the Body of his Wife, and Servant, according 
to his own Judgment, ſo as hegdoth not wound nor kill, and is not prohibired by any Law. 

3. The Civil Law ( asI take ir agrees with rhe Common Law; then it muſt follow by neceflary 
conſequence, that a married Woman withour leave cannot depart from her Husband, which ſhe mut 
evidence by proof, no more than a Servant from his Maſter, a Subject from his Soveraiga into forreign 
parts, who by his Miſſives is to return upon forfeit of his Eſtate; which makes good what was ſaid 
before, that ſhe is not ſus Furs, and in ſome fort expounds and explicates the poteftatem Viri in Uxorem; 
for the Maſter may ſeize and carry away his Servant, if he find him, or implead him that ſhall keep bim, 
and recover damages for the time he keeps him ; ſo may the Husband by bis Wife 5 which ſhews the pro- 
propriety and intereſt which the Husband hath in his Wife, and for loſs of her ſociety and company 
( though no other harm bedone) he ſhall recover damages againſt rhe derainer. 

Nay the Husband could not repudiate his Wife, Mt. in caſe of Adultery, for that rhe Bill of divorce 
ſpoken of in the Old Law, was nor given by God, Bfirþ#wiutd. by Mes, to prevent a greater miſchief ; 
for on Few: are cruel Men to their Wives, and to prevent Uxoricidium, he gave way to it, Sed non fut 
fic ab initio, a 

The Caſe thus ſtared upon the impotencies and non-ability of the will of the Wife, and the juſt Rule 
and Power of the Husband over her Will and Perſon ; tis conſiderable, whether by Law or Reaſon, a Wite 
departing withour leave, ſhall have allowance tolive ſeparate, which is called Alimony. 

Alimony is a Thing not known at the Common or Civit Law, bur indulged, and brought in VP 
Pope and bis Canons, and. very much pur in Uſe by the late High Commiſſion and Prerogativive Court 
of Canterbury, wherein, upon Sentence of Separation from Bed and Board giveth by that Court, the Huf- 
band was enjoyned ro make allowance to the Wife, and the Husband enforced to give ſecurity for the 
payment, and many times impriſoned upon failure of performance z yer in thoſe caſes, both of Bonds and 
Impriſonments, the Husband upon Habeas Corpus returnable in the upper Bench, where by Judgment of 
that Court, diſcharged of both, if the Husband cohabir, becauſe the Law ſays, Quos Dews —_—— 
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ſoperet. So as without the Husbands conſent no ſeparation could be made, and if no ſeparation, no 411 


10077). "I ; 

Nor were perſonal Infirmities or Diſeaſes contracted after Marriage ſufficient cauſe for ſach ſeparation, 
becauſe ſhe may Board though nor Bed with ſuch a Husband ; bur where the temper of her Husband was 
more ſevere and violent than diſcreer, Thar Court by the wiſdom of prevention, which is better than the 
wiſdom of remedies, did uſe, by way of caution, to take bond for the Husbands orderly uſage of his Wife, 
ro prevent the cruelty, whereof they had no Juriſdiction, bur only in cauſes and ſalute Anime, and nor 
pro reformatione Morum, which belongs to the Common Law, and where upon complaint by the Wife in 
that kind, the Common Law will enforce the Husband to give bond to ſecure both life and member of his 
Wife from maim and death. 

And certainly Reaſon is againſt ir. 

I, Reaſon commands obedience tro Superiors, generally the Apoſtle puts it further, for Conſcience fake, 
and diſobedience is not cheriſhed by any Reaſon. 

2. One end of Marriage is Mutual Society and Comfort, would be avoided by the Act of the Wife, 
which is nor to be admitted upon the perulant Allegation of difference berwixt her and ber Husband up- 
on perſonal Infirmiries. 

3. Marriage it (elf, and all the Laws of the Wifes ſabjeCtion and capacity by ſo long time pronounced 
and received, by this means would be avoided. 

4. If God himſelf was pleaſed ro ſay, it was not good for a Man to be alone, then ſurely we may 
ſafely ſay, it is not good for a Woman to be alone ; for though they are the weaker Veſſel, and bave rhe 
lefler Reaſon, yer they bave the ſtronger Paſſions, and more violent Defires, and ſo more ſubject ro Tem- 
pration and Sin. 

5. For the inevicable Danger of illegitimate Baſtards, and Clandeftine Ifſues ( where the Wife is ſepa- 
rate ) who concealed it trill the Husbands dearth, are yer inheritable ro his Land ( though never begorcen 
by him ;) This Inconvenience ſadly weighed, and how Epidemically it may run to all Families of this 
Nation, is of it ſelf a ſufficient convincing Reaſon, to bridle the raſh hor appetite of inconfiderable wo- 
men, and ayoid all Alimony. Bur on the other fide, if any Husband ſhall be fo unjuft ro his Wife, and 
unkind to bis own Fleſh, whom he is bound by Law to maintain, as to ſeparate from her, and will not co* 
habite with ber, Ni propter Adulterium, or will conſent to ſeparate, it is moſt reaſonable he ſhould al- 
low her convenient maintenance ; elſe he ſhould rake advantage of his own wrong and humour, and 
Women ſhould be in a worſe caſe and condition than Servants, who, during their contract, muſt have 
their Wages, which berween Husband and Wife ends nor till death. And it is conceived the Act of 
Parliament, which impowreth the Lords Commiſſioners of the Grear Seal to allow Alimony, chiefly and 
naturally intends Relief, where the Husband doth repudiare, and not the Wife ; rhe words being upon 
cobfideration as well of the Portion or Eſtate that bath been paid, or.come to the Husband by fauch Wife 
as ſhall pray Relief. 

And therefore in this particular Caſe, it may be very juſtly infifted, eyen from the Sence and Letter of 
the AQ ; as allo thar*rwas Mrs. Ivie ſeparated her ſelf from ber Husband, *twas not her Hnsband left her; 
Nay, after ſhe was gone, he uſed all affeCtionated and prudential means to bring ber home to Cohabir 
with him, neither doth be defift in the proſecution of ir, bur hath ſeveral ways actempred it, eyen until 
this day, and doth ftill declare and proteſt his willingneſs to receive her, whenſoever ſhe will Rerurn, and 
give ſecuriry for bis well Uſage of her. 

Thar ſhe wanted nothing before her departure, but was indeed maintained far above ber qualiry,is moſt 
clear from the Depofitions, and ir is clear alſo from the Depofitions, that there was no deſerting of her 
by ber Husband, bur that ber departure was abſolutely upon Advice and Confideration defign'd by her- 
ſelf and ber Abertors, eſpecially if your Lordſbips pleaſe ro remember thoſe anhandſome correſponden- 
cies held by ber with Gentlemen under feigned names ; her frequenting and meeting them in ſcandalous 
honſes in Long-Acre and other places, at unſeaſonable rimes of the Night, under che prerence of wirh- 
drawing from ber Husband ( being a Bed) ro her Devotion ; Thoſe horrid and deteſtable plots upon 
Fane Gilbert, even to the loſing of ber life ; Her charging her Husband with foul diſeaſes, of which he 
was cleared upon Oath by the Prefident of the College and other learned Phyſicians ; And alſo her Con- 
trivances and Sollicitations to her Brother Fohn Stepkins ro murder her Husband, which appears by 
the Oath of the ſaid Srepkins. 0 

Moreover ſeeing that there is a Caution in the Act, that the allowance ro the repndiated Wife ought to 
be proportionable ro the Fortune ſhe brought her Husband : May it therefore pleaſe your Honours to un- 
derſtand, 


1. That he never received any penny Portien as yer, and hath great reaſen to doubr whether ever he 


2. Becauſe the Eſtate of her Father is at the preſent in the aforeſaid Truſtees, and not in the Defen- 
dant, nay it is fo ſerled on them, thar unleſs I can raiſe and ſecure 4000 /, more, beſides 7000 /. already 
laid our, they are not obliged, neither will they, nor can they convey it ro the Defendanr, as appears by 
the Indenture of Sertlemenr. 

3. Incaſe they ſhould convey and fertle on the Defendant the ſaid Eftate, 'ris only for his life, and no 
longer; for which Eftate, being only 240 1. per Anmnum, He has disburſed and laid out far more money 
than it is worth ; this appears from the Indenture ( viz.) a 1000 /. ro Mr. Stepkins in ready money, ro 
free the Eftate from incumbrances three years fince. 

The Intereſt whereof comes to 200 /. In Jewels, Pearls, Ambergreeze, Bezoar, Cc. ro the value of 
1200 |, There was alſo ſpent in Law to enforce the Truſtees, who were kept back and bindred by Mr. 
Stepkins her Father, to ſertle the Eſtate according to the Covenants, and for the Fine and Recovery 2001. 
more at leaſt, which makes 2600 /, p 


Thar 
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That notwithſtanding all the aforeſaid Sums of Money have been laid out by the Defendant, the Tyg- 
ft ees do (till refuſe to convey the Eltate to the Defendant, and the Plaintiffs Brother (as Heir at Law; 
bath fince the Death of his Father, gut: the Poſſefſion of the Eſtate, and receives the Rents, Iſſues and 
Profits thereof : Infomnch that the Defendant hath been neceſſitated to expend great Sums of Money tg 
maintain ſeveral Sures at Law, both againſt the Truſtees and Heir at Law, in Preſeryation of his Eſtate 
for Life, which be bas ſo dearly bought as aforeſaid. 

That by the Plaintiffs means there has been conſumed and waſted of his Eſtate 4000 /. (viz.) 3000 1, 
fince Marriage ſpent on her, 50o /. given in Money, 100 /. given to Gentlemen of her. Familiar  Ac- 
quaintance, to perſwade her to go into the Country, 300 /. taken in Silks and Plate fron the Defendant, 
whilſt that he was at the Court of Aldermen ; He has alſo contracted ſeveral great Debs to the value of 
3000 |, beſides 1000 /. ſpent in this unhappy Sute, and mult therefore neceſſarily (in caſe 300 /, per 
Amnum be taken from him) be caſt into Priſon the moſt part of his Life (be baving bur 632 /. per 4n- 
_ of his own Eſtate) and that for his Life only, both to pay all his Debts aforetaid, and to live on 

fide. 

Excepting the 240 /. per Amum, which if it be recovered from the Heir of Stepkins, and recovered 
by the Truttees, all which will yield bur a icant and bare Maintenance for hinfelf, Wife and Family, to 
raiſe our of it 3000 {. for the Creditors, and 4000 {, miore according to the Indenture of Settlement, un- 
leſs the Defendant be acquitred and diſcharged of the ſaid 4000 /. by the laft Will and Teſtament of the 
Plaintiffs Father, in whom the remainder of the Eſtate was, in caſe the Defendant ſhould bave no Ide, 
or not perform the Covenants which he ftands obliged to perform in the faid Deed : And though the 
Defendant is credibly informed, that the ſaid remainder is diſpoled of to the ſaid Plaintiff, and the De- 
fendant is alſo acquitted from all performance of any Covenants expreſſed in the ſaid Deed of Settlement ; 
Yer o it is, that the Plaintiff having got Poſleſſion of the ſaid Will, and by Combination with Sir Fobn 
Brampſton Kr. &c. his Son, the ſole Executor of ir, ſtill keeps and detains the ſaid Will from being legally 

- proved : Inſomuch that the Defendant cannot make any Benefit of the faid Eſtate, nor by Law enforce 
the Plaintiff ro produce the Will (ſhe being bis Wife.) That this is not a bare Suggeſtion, I dovbrt nor 
bur is very evident to your Lordſhips, ſhe and her Sollicitor Xanchey having often ayouch'd in your Lord- 
ſhips preſence, that both there is ſuch a Will, and that your Lordſhips have ſeen ir : This is alſo very well 
known unto her Council Mr. Maynard, who cauſed ro be delivered unto Sir}. Row a trne Copy of the 
ſaid Will raken from the Original, which was long in his Cuſtody. Bur ſuch is the Plaiatiffs Malice to 
the Defendants Perſon and Eſtate, that ſhe ſtill ſappreſſes and hinders the proving of ir, which is the foke 
cauſe of the Continuance of many great Sutes and vaſt Expences to the Defendant, both with the Heirs 
at Law, the Executors of the ſaid Will, and the Truſtees of the ſaid Eſtate ; That both the Defendant 
and Plaintiff muſt neceflarily be defeated of all Hopes of ever enjoying the Father's Eftare for the future, 
unleſs the 4000 /. aforeſaid be raiſed and diſpoſed of, according as is limited and appointed in rhe Deed 
of Settlement, or the ſaid Will proved, for in Default thereof, the Truſtees are obliged by the faid In- 
denrure to ſettle the faid Eſtate on the Plaintiffs Father, and his Heirs for ever. 

.And the Eſtate is not as yet recovered by the Defendant, bur is ſtill inveſted in the Truſtees, (who 
ate no Parties to theſe Proceedings) and in the Poſſefſion of the Heir at Law 3 Inſomuch that no 41+ 
mony, as the Defendant is adviſed by his Counſel, can be ordered from hence, becauſe the Ordinance 
of Parliament impowereth the Lords Commiſſioners to allow the Maintenance out of the Husband's 
Eſtate, not out of any others whatſoever, And the Plaintiff hath or ought to have in her Cuſtody 
1200 1, worth of Jewels, which were delivered her according to the Indenture of Settlement ar the Inter- 
marriage: And in caſe the Defendant ſurvive her, ought to be reſtored ro the Detendanr, who bath roo 
grear reaſon to ſuſpect that they are waſted and embezelled ; and therefore the Defendant humbly be- 
ſeecherh your Lordſhips, that inſtead of giving her Alimony, you will be pleaſed ro force her to give good 
Security unto the Defendant, or bring the Jewels into Court, that ſo he may not be cheated of 1200 f. 
by the Plaintiff and her Abertors; and unleſs your Honours yield to ſecure the ſaid Jewels whilſt this 
Cauſe depends before you, he doth not conceive where or how he can be redrefled from any Court of 
England. | 

Thar about the beginning of theſe Unhappy Differences, it was propoſed both by the+Plaintiff and 
her Father, that in caſe ſhe might have her liberty to live where ſhe would, that ſhe would accepr of 1201. 
per 4nnum, for her Maintenance, and look on it asa very good Proviſion 3 which accordingly was agreed 
upon, and drawn into Writing, and Engrofſed, by and with the Conſent of Sir Fobn Brampſtone her 
Uncle, and Orlando Bridgeman Eſq; wo of her Truſtees ; her Father alſo promiſing that his Eftate 
ſhould be ſerled according to the Covenants on the Defendant, without further Sure of Law; bur the ſaid 
Defendant was unwilling to Seal ir, being very tender to At any thing that might ſeparate him from the 
continual Enjoyment and Society of his Wife; fo that 300 /. per Annum is more than her ſelf, Father, 
Truſtees and Friends, did think fitting by 1806 [. per Annum. 

That the Petition ir ſelf is both Falle and Scandalous, and hath been diſproved by ſeveral Witheſles ; 
nay the contrary alſo proved by Perſons of Quality, that ſhe lived very Plentifully in great abundance, 
— waa beyond, than under her Qualicy in every reſpect, as the Defendant hopeth is moſt viſible ro your 

onours, ; 

That notwithſtanding ſuch vaſt Sums bave been expended on her by her means, and that the ſaid 
Defendant is to pay to Creditors 3000 /. and to raiſe 4000 ]. more to be ſecured unto _the Truſtees as 
aforeſaid ; And that in caſe he recover the Plaintiffs Father's Eſtate, *rwill nor, with his own, make above 
$72 1. per Annum, out of which all theſe Moneys muſt be raiſed ; and in caſe 300 /. per Annum of this 
ſhall be taken away out of the Plaintiffs Father's Eſtate, which he has dearly bought, and purchaſed ; 
That *rwill be impoſſible for the Defendant to avoid perpetual Impriſonment, but muſt be kept in Goal, 
and the Creditors Defrauded, and muſt there periſh, and himſelf be cheated alſo of 1200 /, _ - 
ewelsz 
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; Jewels wels.; yet he is moſt willing to receive ber, and take her, again, and forget all former Paſſages whatſo- 
ever = fey mnay.5e for the-furure lead a peaceable and godly Life together. 

Counſel alſo I did retain, very many, and great ones ; That in Caſe the Lords ſhould refuſe the Pa- 
pers, and would not hear the Merits of the Canſe in Publick, ( in regard I might not be wanting, to loſe 
the opportunity of that Time which they had ordered for me) I drew up al(o ro be rendred at the ſame - 
time (that ( if it had been poſſible ) I might have prevented both Reading and Arguing too ) this ſhort 
Perition following. 


Theodoſia Ivie, Plaintiff, 6 Thomas Ivie, Defendant. 
to the Right Honourable the Lords Commiſſioners for the Cuſtody of the Great Seal of England. 
The Humble Petition of Thomas Ivie, Defendant. 


Shewetb, 
f Lora your Petitioner ( with much Horror and Amazement ) doth conſider the great unhappineſi of bu fu- 

ture life, if your LordſÞips ſhall both ſeparate him from the Society of bu Wife, and take from him 
ſo great 4 part of bu Eſtate, having ſuch great debts to pay, as have been made appear to your Lordſhips. 

That be cannot Deſpair in the infrnite Mercy of God, in whoſe hand; are the hearts and defires of all Man- 
kind, But that bu Wife (notwithſtanding ſuch vaſt ſums of Money have been waſted, and ſuch odious 
aſper fions taſt on him ) may yet return, take Comfort from her Huband ( being paſſionately defirous to 
receive ber ) if all Chriſtian and prudent means, may be applied. | 

That for your Petitioners part, he doth ( as in the preſence of God ) forgive her from the bottom of bi 
Soul, and # moſt willing to cobabit with ber, ſo long as be liverth on Earth. 

That he hath often deſired to expreſs unto her, and uſed all the Induſtry ( as Man can imagine ) but 
once to ſpeak with her ( even before any of her Friends, to let her know ſo much) but could never obtain any 
ſuch meeting from her. © 

In Order hereunto, he very willing that a Godly and Conſcientious Divine, (may be received to live in 
bouſe with your Petitioner and hn Wife, ) both to exhort and snſlrut them in their Duties towards God, and 
one another ; and to perform all Goſpel, and Family-Duties amongft them : for certainly the Lord will nat 
deny a Bleſſing on thoſe means which he hath ordained ; and which # unfeignedly ſought after by a broken 
and contrite Spirit. And your Petitioner will oblige himſelf to allow any ſuch Miniſter 501. per Annum, 
beſides all other conveniences whatſoever. | 


May it thereforg pleaſe your Lordſhips, not to pronounce any ſuch hard Sentence ( as Separa- 
ration ) but rather evjoyn your Petitioner and his Wife to live together; and to ap- 
point any honeſt and religious Divine ro live with them, who may ever be ar hand 
pray with them, and for them, and keep up their Spirits in Peace and Unity to= 
gether. ! 


Auguſt 24th. And your Petitioner ſhall pray, &c. 
1652, 


Thomas Ivie. 


When the Day came, and the Counſel began to ſpeak, my hopes were quickly commanded to vaniſh, 
7; oy to bold their Peace ; for they ſuddenly declared, That they would not bear the Merits 
of the Caule. 

With much prefiing, Mr. Liſle read the Petition 3 And though they rook evident notice of ir, yet 
would they not rerurn any Anſwer to it; or ſo much as demand of my Wife, ( who ſtood there laugh- 
ing in their Preſence) whether ſhe would return ro me, or no; Only they were pleaſed to find fault with 
_ word [ Separation, ] And told my Counſel, That they neither had, or could ſeparate our Per- 
ONS. 

Theſe words they had no ſooner ſpoke, bur (1 confeſs ) I laid hold on ; though I had been moſt hard- 
ly and ſeverely dealt withal, in the judgment of thoſe that were preſenc. | 

Inſomuch, That now I did deſpair, ever to find amongſt them, and indeed, did determine to com 
mit my Cauſe unto God, until ( in his due time ) he ſhould raiſe up Judges in our 1/rae/, who ſhould exe- 
cute Righteous Judgment, even upon thoſe Judges themſelves. 

Bur in the mean time, I was adviſed ( which was very agreeable unto my own Diſpoſition, not to 
leave any thing unattempted , which might be thought advantagious ro a union of Us, }) but to 
go perſonally ro my Wife, and perſuade her my ſelf, ro leave thoſe Perſons who aimed at both our 
Ruines, And to return ro me, { paſſionately willing to receive her. ) 

And if ſhe ſhould, { notwithſtanding ) refuſe ro ſpeak, or go with me, then to demand her of thoſe 
Perſons who received ber into their boules. | 

Accordingly, ( taking two civil Gentlemen ) I went to her Lodging, but received a Repulle from her, 
inſtead of Compliance; and then, ſeeing Mr. Wll;amſon { who kept the houſe ) I required from him the 
perſon of my Wife, who refuſing her, was ſued by me. 

And upon the Tryal before my Lord Chief Juſtice Roles { a renowned Perſon ) had a Verdi, Judg- 
tmenr and Execution of 100 /, againſt the ſaid 7/3lliamſon, for detaining my Wife from me, ; 


F Many 


(323) | 

Many Counſels there were to argte the Caſe No the Dectte it it ſelf ( tinder the Great Seil'of 
land } was opened, read and ſhewed the Jury : Bur ty Lbrd Roles quickly {tated the refolaion'of 
Caſe in my behalf, and the Jury gave the 100 /. dandages. 

Wiliamſm ( now finding himſelf ih  grett Ditehina eirh#t ro deliver tp my Wiſe, or himſelf, rg 
ruine; and my Wife in fo bad a cohidirioh, ( —— tet $lofivis Decree ) thar althorigh the had 
300 1. per Annumh, yet if ſhe could not take rhe liberty of her old Companions, 'or atyy new one ('where- 
loever ſhe ſhould be entertained ) for fear of Judgment and Executions; began to rake new Connfel, how 
ro free Mr. Williamſon and her ſelf from this bondage of living under the Roof .of a Husbands Houſe ; 
and the truth is, ſollicited ir to the purpoſe ( amongit her old Patrons } the Lords Commitlſioners, 

For with all ſpeed, Hi015amſon preters a Bill in Chancery to be relieved againſt my Execution. And 
after he bad preferred his Bill (tboogh my Anlwer was fo cfear, as it could not admit of One Excepri- 
on) moved for an Injuniion (after Judgment and Execution granted at Law ) and ro protect him for 
keeping away my Wife; which was granted in theſe wotds, ( as fully as he could deſire) being ingrofled 
in Parchment and ſealed. 


T HE Keepers of the Liberty of England, by Authority of Parliament 3 To Thomas Tvie, Eſquire, and 
to bu Counſellors, Agents, and Sollicitors, avid every of them, Greeting. Tt was thformed in our Court 
of Chancery 10 November inſtane, in rhe behalf of George Williamſon, Plaintiff, ap ainſt you the fail 
Thomas, that the Plaintiffs Bill z to be velieved agaiiſt an Aion and Fudgment, theretipon obtained againſt 
the Plaintiff, upon pretence if the ſaid Plaintiffs detainlivg of your ( the ſaid Defendants Wife } from you; 
| and it appearing in « Cave of Alimoby, between you, the ſaid Deftvidant , anid yolir Wife, that 'their 
Lordſhips decreed her Alimony, during Separation; In which time, ſhe olight to have a Habitation a-part 
from you the ſaid Defendant, as well 'as a ſeparate maintenance, or tlſe, the Decree iere , Froundleſs : And 
we concerving the doings of you (the ſaid Defendant) to be altogether unjuſt, Do command by theſe Preſents 
ftrialy enjoyn you the aboze-named Thomas vie, and you by ſaid Counſelors, Attortieys, Agents, Solicitors, 
and every of you, under the pain of 500 I. to be levyed of your Lands, Goods and Chattels to otir uſe, That 
you, and every of you, ( do from henceforth ) ſurceaſe and forbear all further Proceedings ( at the Common Law) 
apainſt the Plaintiff upon the ſaid Attion and Fudgment thereupon, until the ſaid Cauſe ſhall be finaly 
heard and determined before ut in our ſaid Court; And thu you, nor any of you may mit in any wiſe (tm- 
der the penalty aforeſaid,) Witneſs, our Hands at Weſtminſter 10 November, 1653. 


Vera Copia ex May. 


This Injunion ( being now Granted, Signed and Sealed, with the Commiſſioners Hands under the 
Great Seal of England) is the Accompliſhment of all their Deſigns ; and the compleating of my Miſery; 
though the Courts of Law, bath could and have ( in ſome meaſure) relieved me ; Yer is the power of 
it reſtrained by this Injunfion 3 which indeed I ſuppoſe can be called nothing elſe, than a pertect Sepa- 
ration and Divorce : Whether the Chancery ( being ſtiled the High Court ) ever teceives from any Par- 
liaments, ſuch an unlimited power as this ; It behoves them ro make our unto your Highneſs. 

"Tis the Opinion, both of the greateſt and honefteſt Counſel of England ; Thar po parallel for this 
Caſe, no Prelident of the like Nature, is to be found on Record ; Nay, they are nor backward to aver, 
Thar it is as contrary to the Word of God, the Law of the Nations, the Civil Law, the Law of our own 
Country, as well as the Practice of the Chancery it (elf. 

Once did that Court ( by its own Authority ) ifſue out a Sequeſtration upon a Gentlemans Eſtate, and 
it was by very many Perions admired, and murmur'd at ; bur never could I hear, rhar they ever ſ{eque- 
ſtred Women from their Hasbands. 

Were there nor a ſuperiour Juriſdiction over this Court, ( whoſe Determinations ſeems too roo Atbirra- 
ry,) being gounded folely upon the Opinions ( nor to ſay the Paſſions or Aﬀections ) of wo or three Er- 
ring men, What a miletable Bondage and Slayery were this Nation in > What Benefir could we expe&t 
from all the good Laws of former Ages, if their power may be quell'd, or ſuppreſt ar the pleaſure of the 
Chancery ? They might have (for ought I know) made an Injunction alſo, that I ſhould never complain ; 
and if I had attempred ro have made known my Caſe, ro have laid me by the heels. 

But blefſed be the Name.of our God Fehovah, whoſe extraordinary Providence hath been viſible in 
this Land, that he hath raiſed up and ſerled your Highneſs to be next under bimſelf the Supreme Diſpen- 
ſer of Tuſtice and Righteouſneſs ro theſe Nations, which the Lord has happily placed under your Highneſs 
Government, "By Which means we have a' juſt confidence to be affur'd, having had many Experiences 
already of your Highbnefles fingular piery and juſtice in thoſe ' ſeveral Srarions where the Lord has former- 
Iy placed you, Thar there ſhall be no more complainings made, either in'our' Stteers, or in the yery Cor- 
ners of our Country, bur ſhall be heard, and relieved, even againſt the Great Ones amongſt us. 

"Tis your Highneſs Power therefore which I implore ; *tis only your Power can free me from thoſe 
Ferrers which are laid upon me by the Lords Commiſſioners ; only your Power that can repair me for 
"the Injuries done, (both to my Perſon and  Eftate, which T bave undergone) by Reaſon of my ſeduced 
Wife ; *Tis you alone, that can reſtore me the Benefit of the Law, againſt thoſe that have been Incen- 
diaries and'Abertors of theſe nnnarural differences berween us : Thar ſo my Reputation (- which bath 
been a Tong time clouded ) thay be rhade clear ; my Perſon ( which hath contintally be moleſted with 
Carchpoles by my Wives means) may be ar length free ; And that Iniay' be'in a condition to farisfie 
my Creditors ( rheir juſt Debrs )' whoſe Purſes have ſupported 'me ; and that a final end may be pur 10 
_ - _—_ differences, concerning my Wife, as in Juſtice and Conſcience” ſhall ſeem meer unto your 
Highneſs, 


In 
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fn order to this, I have delivr'd fti my Pertirion, and he ftate of thy Caſe, to Mr. Sid/e?; and Me: 
Long, to be delivered unto your Hig In theft word;. 
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To the Partiathent fat the Commonwealth of England. 
The Humble Petition of Thomas Ivie, Eſquire. 


$Shewetb, 
Hat your Petitioners VWife very ſuddenly after her Intermarriage with him, having got from bim a Joyn- 
ture of 10001. per Annum,” #irb 1000-1. in ready money to be left her at the time of bii death, and 
i206 1, in Fewels, 6001. worth of Cloaths, 5001; in ready money, and accommodation to the value of 3090 |[. 
in left than in 18 months time, ( and all thi without one Penny Portimm with her ) hath not only deſerted bn 
Company, but hath preferr'd A Scandalous Petition fo the Lords Commiſſioners for the Great Seal againft him, 
yer nothing material proved. 

That jo theſe unnatural Courſes, ſhe bath cauſed him to ſpend 3000 1, in thi and Twelve other Suits at 
Law; by which means aforeſaid, your Petitioner % become indebted at thi preſent time 3000 1. more at 
leaſt. | 

-P he hath often tendred unts the faid Commiſſioners hs Willingneſs to receive her, and to give your iG= 
turity which they can require, to uſe her with all loving Reſpets becoming a good Hwusband. 

Notwithſtanding the ſaid Commyſſioners have allowed ber 300 |. per B Alimony ; and refuſed to hear 
the Merits of the Cauſe, though they bad ordered it under their hands ; and have alſo granted an injunDion 16 
protet ſuch ( who keep the Perſon of by Wife from him ) contrary to Law. aL 

Inſamuch, that your Petitioner hath no Remedy lefe in Law or Equity. ( All which may more clearly appear 
by the State of bn Caſe and Narrative hereunto annexed. ) * 


May it therefore pleaſe your Honours to commiſſerate his ſad Condition ; and ( in regard ſhe 
obſtinarely refuſerh tro Cobabir with bim in the Quality of a Wife ) ro vacate the- ſaid 
Order of 3001. per Annum ; and to null the faid Joynture of 1060 /. per Annum, and 
rooo [. in ready money ; and ro-enfarce her ro return the 12001. in Jewels, whereby your 
Peritionet may be inabled ro ſatisfie his Creditors their jutt Debrs ; and that Reparation 
and SatisfaQtion may be made, both to his Reputation and Eitare, as ſhall ſeem meer to 
your Honours Wiſdoms and Juſtice. 


And your Petitioner, &c. 
To the Parliament for the Common-wealth of England, 
The State of the Caſe of Thomas Ivie, Eſquire. 


7 Ha Mr. Ivie, about Oteber 1649. took ro Wife Theodoſia Garret, Widow, Daughter of Fob» Step- 
A 'kins, Eſq; on whom, . by reafon of the great affection, which he bore unto her, he ſerled 1 c00 /. per 
Annum, Foynture, and gave allo ſecurity to leave 1000 /. in ready money at the time of his death, and 
this without any conſideration of a Portion from her Father, or any Eſtate left ber by ber former Husband, 
who not only left her without a Joyrure, bur in debr allo. 

Thar the ſaid Stepkins perceiving bow really Mr.Ivie ſtood affected ro his ſaid Daughter, and with what 
chearfulneſs and willingneſs he was reſolved to ſertle all his Eftate for the good and preferment of bis ſaid 
Daughter 3 was content, that if Mr. Ivie would free his the ſaid Srepkins Eftare, which was 240 /. per 
Annum then encumbred with ſeveral Debts,or pay a 1000 /. rowards the ſame, and deliver into the hands 
of the ſaid Daughter 1200/1. in Jewels, thar theh it ſhould be ferled on Mr. Teie for his Life, and after- 
wards to the uſe of bis Daughter for ber Life; And in caſe, he bad no Iflue by her, then to the Heirs 
general of the ſaid Stepkins, or ſuch as the ſaid Stepkins ſhould limit and appoint. 

Whereupon Mr. Ive did deliver unto the ſaid Theodoſia, rich Jewels, to the value of 1200/. in ready 
mony to the ſaid Stepkins, ro free his Eſtate accordingly. 

That Mr. Tvie then expected a reciprocal return of his affection, which he had fo cordially demonſtra- 
red : But when the ſaid 1060 /, was paid, and a firm and legal ſettlement of the Joynture made, and rhe 
Jewels delivered to his ſaid Wife, He found great reaſon ro ſuſpe&, that *rwas rather bis Fortuce than 
bimſelf, which ſhe had wedded : For ſhe not only ſought all means ro avoid his Company, but choſe our 
thoſe as ſhe rhought might be moſt offenſive tro him, and ſuch ( whom by reaſon of the ſcandal they lay 
under ) he had prohibired her ro converſe with. 

Notwithſtanding, ſeeing it was the pleaſure of the Lord to' unite them in ſo near a union 3 Mr. Ivie 
was reſolved not to leave any fair and honeſt morives ( either of Purſe or Perſuafion ) unatrempred, which 
might encline her affection towards him; and in order hereunto ( there was nothing which ſhe ever 
propoſed, which might be for her content ) that he did deny unto her: And in leſs than fourteen Months, 
ſhe expended in Apparel, 600 /. in ready mony 500 /. and for other Accommodations about 2 800 /. beſides 
the 1200 {. in Jewels, and 1000 /. in mony aforeſaid ; which amounts ro 6100 /. Nay, the Gifts were 


- 2 he beſtowed on her, That he ſuppoſeth, ſhe was even aſhamed to requeſt any more from 
im, 


Never- 
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W; Mr, Iyie.no his own Eſtate, as well as his Wives jon, too roo viſibly declining ; 
and that 


conld a ſuch an Wee ition, -but Rouine--and Diſhonour ; to prevent bor 
perſuaded his taid Wife to retire with him ns Fe ROE Country ; chinking thereby D 
to take her bf from the Temptations of thoſe ſedacing Perſons, who. engaged ber in ſuch pernicious 

Bur inſtead of a compliance, he found a greater Obſtinacy than ever ; neither could her own Friends, 
{wbachen perſuaded her to leave the Ciry for a while) | prevail m_— her. _ And that there might be no in- 

uſtry wanting to perſuade ber, be gaye 199 4, to two perſons of ber familiar Acquaintance, -ro be urgent 
nd ſollicitous to endeavour the Accompliſhment of his defire. | | 

But by the Practiſes of the ſaid Confederates, ſhe was ſeduced to the preferring of vile, ſcaridalous, 
and falſe Petition to the Lords Commiſſioners againft Mr. Ivie for obtaining Alimony ;. but not one ſylla- 
ble of ber ſaggeltions proved againſt bim : Nay, the contrary proved by Mr. Ivie, by the ſeveral Tefti- 

monies of many Perſons of good-/Quality and Repuration, as appears by the Depofirions themlelyes, be- 
fides his own Oath, which he made in antwer tothe ſcandalous aiperfions caft upon bim. 

Notwithſtanding this Vindication, after rwo years dependance in the Chancery, and the Expences of 
almoſt 3ooo 1. in this unnatural, and twelve other. Suits at Law, (which were commenc'd againſt him, by 
the means of this Suit ) ſhe obtained from the Lords Commiſſioners an Order in private for 300 |. per Ann, 

( Norwithſtanding Mr. Ivie was always ready to receive ber, and uſe her in all Reſpets according to 
her Quality neither, Mr. Tvie) nor bis Counſel being preſent. Notwithſtanding they declared, That they 
would ſend for Mr. Ivie, before they would give Judgment in the Caſe 3 Bur never as yet did, nor ever 
yet beard the Merits of ghe Cauſe ; which ( in reſpect of the proceedings } was contrary to the Rules of 
the Court ; and in reſpeCTof the Allowance ( in caſe Mr. Ivie bad been guilty of the Complaint ) contra- 
ry to the Act of Parliament. | | 

Having thus Afiition added .ro Afiction, and being in Debt by the means of his ſaid Wife above 
3000 /. And having not wherewithal to fell ro. pay bis Creditors, ,{. And in regard the Reverſion,of - bis 
Eftare is ſetled on his faid Wife ) he attended almgit a year upon the Lords Commiſſioners for his Relief, 
that they wbuld be pleaſed bur ro grant him a fair hearing upon the Merits of the Cauſe, in the preſence 
of 12-95 with their Counſel ; which was by their Order accordingly granted, and a Day by them 
a red. 

on when the Day came, and Mr. Ivie bad retained to his great charge, many great Counſel, the Lords 
Commiſſioners abſolutely refuſed ro hear the ſaid Cauſe 3 which bath expoſed the ſaid Mr. 1vie and his 
Wife ro all manner of Temprations, and their Perſons and Eftates to urter Ruine. 

And although at the fame time Mr. I»ie did Requeſt the faid Lords Commiſſioners to recommend any 
godly Miniſter, whom they themſclves ſhould cbooſe ro live in houſe with him and his Wife (as an Ex- 
pedient to a Peace and Reconciliation-berween them ) for which he obliged himſelf ro allow any ſuch 
Miniſter 501. per Annum, beſides all other firting Accommodations wharſoever ; yer was this Propoſal 
lighted. by them, and laughed at by bis ſaid Wite, even in the preſence of their Lordſhips. _ , 

And fince that time Mr, Ivie having ſned thoſe ( who received ber, and denyed her unto him ) and ob« 

. tained by juſt proceedings in Law, a Judgment and Execution againſt ſuch Perſons, the Lords Commiſſi- 
oners bave notwithſtanding granted their Injun#1on for their Protetion. 
Inſomuch, that they bave now effected an abſolute Separation ; which is contrary to the Law of the 
Nation, and the Act of Parliament for Alimony it ſelf; which was declared by my Lord 'Chief Juſtice 
Roles upon Reading the Decree for Alimony. 


